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THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:
PRECIS

Background

Council received Development Application No. 13/280 the 27 December 2013 seeking
consent for the demolition of existing industrialldings, removal of seven (7) existing trees
along the western boundary that now stand on tkeldement site, followed by excavation
and site remediation; construction of an 8 storeyedh use development comprising of 84
dwellings (36 x one bedroom units and 48 x 2 bedramits), 235rh of commercial floor
space fronting Gardeners Road and 151 car parkpages; consolidation of four (4)
allotments into one (1) Torrens allotment and Timsrsetratum subdivision into two lots being
Lot 1 (commercial floor area) and Lot 2 (residelnkevels and basement car parking) with
further Strata subdivision of Lot 1 into two rethits and further Strata subdivision of Lot 2
into eighty four (84) residential lots; relocatiohthe access driveways on Gardeners Road
and relocation of the Sydney Water easement.

The development application is required to be reteto the Joint Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Enviremia Planning and Assessment Act
1979 (EP&A Act) as the Capital Investment Valuehaf proposal is $21,672,000.00.

The Development Application is also Integrated Depment, pursuant to Section 91 of the
EP&A Act as the development involves temporary tmmesion dewatering and therefore
requires approval from the NSW Office of Water atsb involves the relocation of access
driveways on Gardeners Road (a classified roadyegquires approval from RMS. In a letter
dated 11 February 2014, the NSW Office of Waterdrasted is General Terms of Approval
to the proposed development. Under letter dated 8hEebruary 2014, NSW RMS provided
conditions for the proposed development.

Council received additional information in respetthe proposed development as follows:

. On the 20 January 2014, a Construction Traffic dgmment Plan Prepared by
Sydney Traffic Control Pty Ltd, dated 2013;

. On the 20 January 2014, an architectural plah@ptoposed rear swimming pool;

. On the 21 March 2014, revised architectural plansjuding amended shadow
diagrams and the deletion of Level 7 awnings toréiae of the building, a cover letter
from the Applicants town planning consultant inpest of the clarification of FSR,
car parking calculation, proposed unit mix jus@fion and a response to the
submission received.

The development application was notified for a @ef 30 days from 28 January 2014 to 28
February 2014. Four (4) submission were receivetthwhaise the issue of traffic impact,
bulk, scale, height, FSR, overshadowing and amefitg issues raised in the submissions
have been addressed by the Applicant.

The developer has acquired all four subject allotisewhich form the subject site. The
Applicant proposes to consolidate all four allotiiseimto one allotment to facilitate in the
end, strata subdivision of the development.



In Council’s view there are two (2) main issuesdonsideration with the amended proposal.
These include the interface with residential dwegti in Miles street to the south and height,
are discussed below.

Interface with Miles Street

The subject site falls within the Miles Street Pnet of BBDCP 2013. On the 22 May 2013,
Council resolved to investigate alternative desigtions for Urban Block 2 (the Miles Street
Precinct). As such, Part 9A does not apply to thigext site, however the principles of the
Mascot Town Centre Precinct Masterplan need todmsidered in respect of the interface
with the residential dwellings located on Milese®trand the transition from the tower forms
envisaged fronting Gardeners Road through to thdiurmedensity residential on the northern
side of Miles Street through to the low density tiwgs on the southern side of Miles Street.

The proposal seeks to retain the existing 8.6 mbigh masonry wall of the existing
industrial building on its southern boundary, whatijoins Nos. 36-48 Miles Street. The
proposed building will setback 6.2 metres and s to four (4) storey above basement car
parking, followed by terraced setbacks in the othe building above the fourth level.

Shadow diagrams submitted with the developmentiegipn indicate that the primary
private open space areas of these dwellings wilhlshadow between 9:00am to 3:00pm on
June 21. However, where Council is faced with otklevelopment applications for
development of a similar scale on the eastern agtesn adjoining properties on Gardeners
Road, the overshadowing impacts are exacerbatestefne, the cumulative overshadowing
impacts have been addressed by the Applicant utmges-determined goal that at the rear of
each dwelling located on the northern side of Mi#geet (an east/west aligned street), a
space of unbuilt upon land 6m in width by 4m in tthefhat has access to 2 hours of solar
access at the winter solstice will be provided.

Council has received amended shadow diagrams a2ltivarch 2014, which indicated that
that the proposed development maintains acceptainlkght access to the rear private open
space areas of the adjoining dwellings to the sdatfveen 9am and 3pm on June 21 to
satisfy the solar access goal above. In additioe Applicant has made further amendments
to the design of the development to delete the mgvrin Level 7 to the rear of the
development to further reduce overshadowing cabgede proposed building.

Height

The maximum height of buildings permitted under BE1L.2013 for the subject site is 26m.
The proposed development seeks a height of 28rh, thet proposed building exceeding the
26m at its northern portion for proposed plant aned lift overruns.

As such, the Applicant has submitted a Clause 46ation to development standard
applying under Clause 4.3. The height variationassidered acceptable at the northern part
of the building, as the additional height at tlusdtion does not result in any adverse impacts
on the amenity of adjoining properties in termgvacy or overshadowing.

Officer Recommendation

The application is referred to the Joint Region@nRing Panel (JRPP) for determination
pursuant to Clause 3 of Schedule 4A of the Enviremiad Planning and Assessment Act as
the proposed development has a Capital Investmaloie\of $21,762,000.00.

3



The recommendation is for approval, as stated helow

It is recommended that the Joint Regional Planrfamel (JRPP), as the determining
Authority in this instance, resolve to:

(@) Grant consent to the Clause 4.6 variation requestien Botany Bay Local
Environmental Plan 2013 to permit a maximum butdimeight of 28 metres
(RL36.920m); and

(b) Approve Development Application No. 13/280 for teamolition of existing
industrial buildings, excavation and site remedati removal of seven (7)
existing trees along the western boundary; consimacof an 8 storey mixed use
development comprising of 84 dwellings (36 x onérdmam units and 48 x 2
bedroom units), 235hof commercial floor space fronting Gardeners Raad
151 car parking spaces; consolidation of four (4pnents into one (1) Torrens
allotment and Torrens stratum subdivision into tets being Lot 1 (commercial
floor area) and Lot 2 (residential levels and basemncar parking) with further
Strata subdivision of Lot 1 into two retail lotsdafurther Strata subdivision of
Lot 2 into eighty four (84) residential lots; relmiton of the access driveways on
Gardeners Road and relocation of the Sydney Wadeeraent to the western
boundary at 581-587 Gardeners Road, Mascot, suljettte Conditions imposed
in the attached schedule.

1.0 BACKGROUND

1.1 Site Description

The subject site is located between O’Riordan $trethe west and Botany Road to the east,
with a frontage to Gardeners Road to the north. Siteeis regular in shape and is formed by
the following four (4) allotments, which make upo#al site area of 3,260m

. Lots 13, 14, 15 and 16 in DP 11589

The majority of the site is covered by a two stobeigk commercial building, sited on the
Gardeners Road boundary and eastern boundary tdetelopment site. At the southern
boundary the building stands to the boundary aettstern and western ends with a staggered
setback in the centre of between 1.2m-2m. A handssaea is located in the western part of
the front setback and extending along the westewmdary. Presently, there are limited
landscape areas on site, nor any street treesbhiifding has a metal roof with a parapet
along the Gardeners Road frontage accommodatinggey

Sydney Water easements traverse the subject site.15 and 16 are affected at their south-
eastern portion by an Easement for sewer pipes franh-east to south-west. This easement
benefits Sydney Water. A further easement bengffiydney Water burdens Lots 15 and 14,
running from north to south through Lot 15 and obhta 14 at the southern boundary and
onto adjoining allotments to the south.

The properties surrounding the site are commevea@housing in nature to the immediate
north, east and west. Semi-detached residentiallidge adjoin the site to the south, facing
Miles Street.



Locality Plan
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Site Photos
Subject site as viewed from the north-west ofdéaers Road.




1.2 Description of the Locality

The subject site is located approximately 1km fiépaney Domestic Airport Terminal and
3km from Sydney International Airport Terminal.

To the east of the site is located Mascot Stati@tiRct Town Centre and the underground
Mascot station which enhances the excellent adwégsof the area. The precinct is located
in close proximity to major regional road netwoiksd Port Botany. As such the site has
excellent accessibility to major transport and exypient opportunities.

Due to the past industrial use of the majority leé tand in the locality, land in the area is
susceptible to contamination, resulting in the majoof sites requiring some level of
remediation. In addition, most sites within thedlity have water table issues. These two
factors alone contribute to the high cost assodiaféh development in the locality.

The site is situated within the Miles Street Suldirct which is bounded by O’Riordan
Street to the west, Gardeners Road to the nortlesMitreet to the south and Botany Road to
the east. The precinct is comprised of a sequehsemi-detached dwellings fronting Miles
Street to the south and commercial/warehouse Ingigdironting Gardeners Road.

Directly to the east is located 577-579 GardeneyadR currently comprising of a part one
and part two storey warehouse building and curyemsled as a locksmith workshop. This
building is constructed on the common boundary whke subject site, being setback
approximately 2.5m from the northern boundary tod@aers Road.

Further to the east are located warehouses andsbowses.

Immediately to the west of site is located No. 583- Gardeners Road which comprises of a
two storey warehouse building divided into two sepatenancies. These are occupied by a
shutter company and automotive repair workshop.

To the north of the site on the opposite side aidéaers Road is located the “Bourke Street”
Bakery and the “Porsche” Centre in Alexandria.

To the south of the site are located low scale sitached residential dwellings. These
allotments are generally up to 56m in depth andahattith of approximately 6 metres.

1.3 Site and Development History

Site and Development History

. Council approved Development Consent No. 869 er2éhApril 1985 to renovate the
existing building for single occupancy, being theamafacture of electronic
equipment. On the application form for this DAwi&s noted that the building was
constructed in 1952. This use was confined to Uhiand was conducted by
“Benelec”.

. Council approved Development Application No. 0@/6én the 22 May 2000 for
works to make provision for fire safety. A subseaguSection 96(2) application was
approved by Council on the 26 May 2000 and pernhitiee subletting of the
premises.



. Council approved Development Application No. 0@&th the 26 June 2000 for the
use of part of the premises manufacturing andHing of golf apparel. This use was
confined to Unit 1 and conducted by “Ralex”.

. Council approved Development Application No. 03/2h the 5 February 2003, for
minor external modifications to the facade of thenpises and internal alterations so
as to create three (3) individual tenancies andofigénit 3 for the purpose of light
engineering. This use was confined to Unit 3 and eanducted by “Riviera Pty Ltd”".

1.4 The Proposal

The development application requests consent fer damolition of existing industrial
buildings, removal of seven (7) existing trees gltime western boundary that now stand on
the development site, followed by excavation artd semediation; construction of an 8
storey mixed use development comprising of 84 dagl (36 x one bedroom units and 48 x
2 bedroom units), 235mof commercial floor space fronting Gardeners Raad 151 car
parking spaces; consolidation of four (4) allotnsemito one (1) Torrens allotment and
Torrens stratum subdivision into two lots being Uo{commercial floor area) and Lot 2
(residential levels and basement car parking) futther Strata subdivision of Lot 1 into two
retail lots and further Strata subdivision of LotirRo eighty four (84) residential lots;
relocation of the access driveways on Gardenersl Rod relocation of the Sydney Water
easement.

Residential Flat Component

The proposed development is comprised of one neaddlat building, which is accessible
to pedestrians and vehicles from Gardeners Roa@. Qunlding contains one central
pedestrian corridor entry with vehicular accesthatwestern part of the frontage. Two lifts
are located together within the entrance foyer. Ujger levels are characterised by an open
central communal area with apartments accessibia fihe central corridors which look
down to the landscaped podium below. A communaildaaped terrace is proposed to the
rear of Level 5, with a communal pool and gym te ¢inound floor. A total of 84 apartments
are proposed (including nine (9) adaptable aparshen

The unit mix of the development is as follows:

TOTAL Unit Mix

Studio 36 43%
2 bedroom 48 57%
84 100%

Table 1 — Unit Mix

Summary table:
This table contains a summary of the proposed dewednt based a total of 113 dwellings.

Unit No. No. of | Dwelling | Private Open| Car parking | Cross 2  Hours
Bedrooms | Size (nf) | Space (M /| provision Ventilation | Sunlight
dwelling)
Unit 101 | 2 bedrooms| 105nf 155nf 2 Yes Yes
Unit 102 | Studio 63nT 47.41m 1 Yes Yes
Unit 103 | 2 bedrooms| 107nf 63.68n% 2 Yes Yes
Unit 104 | 2 bedrooms| 101nf 108.3nt 2 Yes Yes
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Unit No. No. of | Dwelling | Private Open| Car parking | Cross 2  Hours
Bedrooms | Size (nf) | Space (M /| provision Ventilation | Sunlight
dwelling)
Unit 105 | Studio 64nt 86nt 1 No Yes
Unit 106 2 bedroom | 100nf 199.25mM 2 Yes Yes
Unit 107 Studio 64nt 10nt 1 Yes Yes
Unit 108 Studio 64nt 10nt 1 Yes Yes
Unit 109 2 bedrooms| 100nft 199.25mM 2 Yes Yes
Unit 110 Studio 64nt 86.1nf 1 No Yes
Unit 111 2 bedrooms| 101nf 108.3n% 2 Yes No
Unit 112 2 bedrooms| 107nf 63.68n7 2 Yes Yes
Unit 113 Studio 63nt 47 41 1 Yes No
Unit 114 2 bedrooms| 105nf 155nt 2 Yes Yes
Unit 201 2 bedrooms| 105nf 16nt 2 Yes Yes
Unit 202 Studio 63nt 16.3nf 1 Yes Yes
Unit 203 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 204 2 bedrooms| 101nf 29nt 2 Yes Yes
Unit 205 Studio 64nt 11nf 1 No Yes
Unit 206 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit 207 Studio 64nt 12.76n% 1 Yes Yes
Unit 208 Studio 64nt 12.76n% 1 Yes Yes
Unit 209 2 bedrooms| 100nf 11.25n% 2 Yes Yes
Unit 210| Studio 64nt 10.8nf No Yes
(adaptable) 1
Unit 211| 2 bedrooms| 101nf 29 nf Yes No
(adaptable) 2
Unit 212 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 213 | Studio 63nt 16.3nf 1 Yes No
Unit 214 2 bedrooms| 105nf 15.96n% 2 Yes Yes
Unit 301 2 bedrooms| 105nf 16nt 2 Yes Yes
Unit 302 Studio 63nt 16.3nf 1 Yes Yes
Unit 303 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 304 2 bedrooms| 101nf 29nt 2 Yes Yes
Unit 305 Studio 64nt 11nf 1 No Yes
Unit 306 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit 307 Studio 64nt 12.76n% 1 Yes Yes
Unit 308 Studio 64nt 12.76n% 1 Yes Yes
Unit 309 2 bedrooms| 100nf 11.25n% 2 Yes Yes
Unit  310| Studio 64nt 10.8nf No Yes
(adaptable) 1
Unit 311/ 2 bedrooms| 101nf 29 nf Yes No
(adaptable) 2
Unit 312 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 313 | Studio 63nt 16.3nf 1 Yes No
Unit 314 2 bedrooms| 105nf 15.96n% 2 Yes Yes
Unit 401 2 bedrooms| 105nf 16nt 2 Yes Yes
Unit 402 Studio 63nt 16.3nf 1 Yes Yes
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Unit No. No. of | Dwelling | Private Open| Car parking | Cross 2  Hours
Bedrooms | Size (nf) | Space (M /| provision Ventilation | Sunlight
dwelling)
Unit 403 | 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 404 | 2 bedrooms| 101nf 29nt 2 Yes Yes
Unit 405 | Studio 64nt 11nf 1 No Yes
Unit 406 | 2 bedrooms| 100nf 11.25n% 2 Yes Yes
Unit 407 Studio 64nt 12.76n% 1 Yes Yes
Unit 408 Studio 64nt 12.76n% 1 Yes Yes
Unit 409 2 bedrooms| 100nf 11.25n% 2 Yes Yes
Unit  410| Studio 64nt 10.8nf No Yes
(adaptable) 1
Unit 411 2 bedrooms| 101nf 29 nf Yes No
(adaptable) 2
Unit 412 2 bedrooms| 107nf 15.24n% 2 Yes Yes
Unit 413 Studio 63nt 16.3nf 1 Yes No
Unit 414 2 bedrooms| 105nft 15.96n% 2 Yes Yes
Unit 501 2 bedrooms| 101nf 38.16n% 2 Yes Yes
Unit 502 2 bedrooms| 101nf 33.6nf 2 Yes Yes
Unit 503 | Studio 64nt 11.52n% 1 No Yes
Unit 504 2 bedrooms| 100nft 11.25n% 2 Yes Yes
Unit 505 | Studio 64nt 12.76n% 1 Yes Yes
Unit 506 | Studio 64nt 12.76n% 1 Yes Yes
Unit 507 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit  508| Studio 64nt 11.52n% No Yes
(adaptable) 1
Unit 509 | 2 bedrooms| 101nf 33.6nf Yes No
(adaptable) 2
Unit 510 2 bedrooms| 101nf 38.16n% 2 Yes Yes
Unit 601 2 bedrooms| 101nf 76.46n1 2 Yes Yes
Unit 602 2 bedrooms| 101nf 33.6nf 2 Yes Yes
Unit 603 Studio 64nt 11.52n% 1 No Yes
Unit 604 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit 605 Studio 64nt 12.76n% 1 Yes Yes
Unit 606 Studio 64nt 12.76n% 1 Yes Yes
Unit 607 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit  608] Studio 64nt 11.52n% No Yes
(adaptable) 1
Unit 609 2 bedrooms| 101nf 33.6nf 2 Yes Yes
Unit 610 2 bedrooms| 101nf 76.46n1 2 Yes Yes
Unit 701 2 bedrooms|  99nt 85nt 2 Yes Yes
Unit 702 Studio 64nt 11.52n% 1 No Yes
Unit 703 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit 704 Studio 64nt 12.76n% 1 Yes Yes
Unit 705 Studio 64nt 12.76n% 1 Yes Yes
Unit 706 2 bedrooms| 100nt 11.25n% 2 Yes Yes
Unit 707 Studio 64nt 11.52n% 1 No Yes
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Unit No. No. of | Dwelling | Private Open| Car parking | Cross 2  Hours
Bedrooms | Size (nf) | Space (M /| provision Ventilation | Sunlight

dwelling)
Unit 708 | 2 bedrooms ~ 99nf 85nt 2 Yes Yes

Table 2 — Apartment Summary

The following table provides a summary of compli&nc

Control Required Proposal Complies
FSR 2.5:1 (under BBLEP 2013 | 2.46:1 Yes
(8,150n) (8,025n)
Height 26 metres (under BBLEP 28 metres Nob Ttt ;:Iause 4.6 Variation
2013) submitte
Car 155 spaces are required [a$51 spaces are proposed |ado — A shortfall of four (4)
Parking | follows for the proposal: follows: retail car parking spaces,
. . . . however each tenancy g
- 1 _rgS|dent|aI, - 12 _re_5|dent|al, provided with one space each
e 17 visitors; » 17 visitors;
e 6 commercial. * 2 commercial
Deep Soil| 25% of communal opeh72nf = 9% Merit Based
space area
Unit Studio: 60m?2 Studios = 63-54m Ves
Sir;es 1 bedroom:  75m?2 2 Bedroom = 99-107M

2 bedrooms: 100m?2

Table 3 — Summary of Compliance

Floor Space Ratio
The maximum FSR permitted by BBLEP 2013 is 2.5:1.

The development application seeks an FSR of 2.@60P5n%) which complies with Clause
4.4 of BBLEP 2013. On the 21 March 2014, the Ampiichas confirmed that the original
FSR calculation of 2.28:1 does not include the gigvopen space areas at the entrance to
units, which is enclosed by a floor to ceiling fixédouvre screen. As such, this area is
required to be included in the FSR calculation HrelFSR of the proposed development is
2.46:1 (8,025M).

Basement Car Parking and Parking Allocation

The proposed development requires 155 parking spdé® basement car park contains 151
spaces that will comprise of 132 resident spacesjiditor spaces and 2 retail spaces. The
car parking is provided over two basement levels.

Therefore a shortfall of four (4) spaces is proplodearking provision for residents and
visitors is fulfilled, therefore the shortfall imefined to the commercial tenancy parking, with
only two (2) spaces being provided for the comnateinancies (ie. one each).
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Note: the visitor parking requirements for Part 9A of BBP 2013 are one (1) visitor space
per 7 dwellings. Therefore, the proposed developmeruld require 12 visitor spaces and
would be compliant with, and in excess of the pagkiequirements of Part 9A relating to
Mascot Station Town Centre Precinct.

Subdivision

The proposed development involves the consolidaifahe four (4) existing allotments into
one (1) Torrens allotment and Torrens stratum sugidin into two lots being Lot 1
(commercial floor area) and Lot 2 (residential lev@nd basement car parking) with further
Strata subdivision of Lot 1 into two (2) retail $odind further Strata subdivision of Lot 2 into
eighty four (84) residential lots.

2.0 PLANNING CONSIDERATIONS

2.1 Section 79C(1) - Matters for Consideration

In considering the Development Application, the texat listed in Section 79C of the
Environmental Planning and Assessment Act 1979 baea taken into consideration in the
preparation of this report and are as follows:

@) Provisions of any Environmental Planning Instrument (EPI), draft EPI and
Development Control Plan (DCP)

Environmental Planning and Assessment Act — Sclectiil

The application is required to be determined by Jbmt Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Envirem@a Planning and Assessment
Act as the Capital Investment Value of the propaseeelopment is $21,762,000.

Environmental Planning and Assessment Act 1979 it £aDivision 5 — Special
Procedures for Integrated Development and Environahé’lanning and Assessment
Requlations 2000 — Part 6, Division 3 — Integrddedelopment

The relevant requirements under Division 5 of tiR&E Act and Part 6, Division 3
of the EP&A Regulations have been considered irafsessment of the development
applications.

The development application is Integrated Develamtnreaccordance with thé/ater
Management Act 200@&s the development involves a temporary constnuctio
dewatering activity.

Before granting development consent to an apptinathe consent authority must, in
accordance with the regulations, obtain from eabbvant approval body the general
terms of any approval proposed to be granted byppeoval body in relation to the
development. In this regard, the development apptin was referred to the NSW
Office of Water. In a letter dated 11 February 20M6W Office of Water has

provided its General Terms of Approval for the mepd development, which have
been imposed upon the development in the Schedl@erssent Conditions section of
this report.

The Development Application is also Integrated Depmnent, pursuant to Section
138 of the Roads Act 1993 as it involves the rdioocaof the driveway. In a letter
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dated the 13 February 2014, NSW RMS has provideulitons for the proposed
development.

State Environmental Planning Policy (Infrastruciui@07

Clause 104 - Traffic Generating Development

The proposed development falls within the provisiaf Schedule 3 of the SEPP —
Traffic Generating Development that is requiredb¢oreferred to the NSW RMS. The
application was accompanied by a Traffic Impacte&ssnent Report prepared by
Varga Traffic Planning Pty Ltd, dated December 2013

Plans and documentation were referred to the NSWSRbt consideration and

comment. In a letter dated 13 February 2014, theSRMs advised that it has no
objection to the proposed development and has gedvconditions which have been
imposed upon the development in the Schedule os&@dnConditions section of this
report.

State Environmental Planning Policy (SEPP) No. H¥emediation of Land

The provisions of SEPP No. 55 have been considarethe assessment of the
development application. Clause 7 of SEPP No. gtires Council to be certain that
the site is or can be made suitable for its intdnage at the time of determination of
an application. The applicant submitted a Prelimin&tage Environmental Site
Assessment prepared by Environmental Investig&emvices dated October 2013.

The report concludes that there are two undergraochge tanks (UST'’s) and fill
material across the site. Heavy metals were detemteeeding acceptable criteria as
well as polycyclic aromatic hydrocarbons (PAH’s) lsbestos was detected in the
soil samples.

On this basis, it is recommended that a Detailed)&S2 Investigation be undertaken
during demolition with a Remedial Action Plan tosadomitted prior to the issue of the
Construction Certificate for the building.

A condition will also be required for a Site AudiReport (SAR) to be submitted to
Council prior to the issue of the Occupation Cedife, which states that the site has
been made suitable for the proposed development.

Clause 7 of State Environmental Planning Policyréguires Council to be certain
that the site is or can be made suitable for iBnided use at the time of determination
of an application. Therefore it is considered thia¢ applicant has adequately
demonstrated that the site can be made suitatdlecmammodate the intended use and
it satisfies the provisions of SEPP No. 55.

State Environmental Planning Policy (SEPP) No. @%esign Quality of Residential
Flat Buildings

State Environmental Planning Policy No. 65 aimsmprove the design quality of
residential flat development in New South Waleart 1, Clause 2, Sub-clausec3
the SEPP stipulates the aims through which thecpaeeks to improve the design
quality of residential flat development:
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(a) to ensure that it contributes to the sustaieatiévelopment of New South
Wales:
(i) by providing sustainable housing in social aedvironmental
terms, and
(i) by being a long-term asset to its neighbourthoand
(i) by achieving the urban planning policies fits regional and local
contexts, and
(b) to achieve better built form and aesthetics boildings and of the
streetscapes and the public spaces they define, and
(c) to better satisfy the increasing demand, thengmng social and
demographic profile of the community, and the nesfddhe widest range of
people from childhood to old age, including thosthwisabilities, and
(d) to maximise amenity, safety and security fer lenefit of its occupants
and the wider community, and
(e) to minimise the consumption of energy from remewable resources, to
conserve the environment and to reduce greenhasermissions.

The provisions of SEPP No. 65 have been considarethe assessment of the
development application. The applicant has subthiteSEPP 65 assessment of the
proposed development along with a design verificastatement prepared by Brian
Meyerson of MHND Union Architects, dated 20 DecemB@13, to verify that the
plans submitted were drawn by a Registered Archaad achieve the design quality
principles set out in Part 2 of SEPP No. 65.

Council’'s Design Review Panel has considered tbpgsed development prior to the
lodgment of the application on 15 August 2013. Toerent plans which are the
subject of this assessment have addressed thernenegsed by the Design Review
Panel and along with other design changes to acomata the concerns of the
Council.

In performing a detailed assessment, it is consalénat the proposed development is
consistent with the aims and objectives of theqyodis the proposal responds to the
urban context in terms of scale, bulk, materiad#hacks, security and amenity.

The ten design principles are addressed as follows:
Principle 1: Context

Good design responds to and contributes to itseexdnContext can be defined as the
key natural and built features of an area.

Responding to context involves identifying the rdeg elements of a locations
current character or, in the case of precincts uigdéng transition, the desired future
character as stated in planning and design policidew buildings will thereby
contribute to the quality and identity of the area.

The site falls within the Miles Street Sub Precititat has been identified for re-
development in accordance with the Mascot Statioowm Centre Precinct
Masterplan. Whilst the BBDCP 2013 has been adopte@ouncil, the Miles Street
Sub Precinct has been excluded from the DCP asdds the controls of Part 9A of
BBDCP 2013 do not apply. Notwithstanding, it is Baygiate to consider the
principles in the Masterplan and its accompanyi@PD

The surrounding built form context consists of desitial development to the south
and commercial/warehouse development to the nedst, and west. The new zoning
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for the subject site and adjoining site to the irdrate east and west allow for the
redevelopment of the land fronting Gardeners Raadhfgher density residential
development and commercial use. Land adjoiningh® immediate south fronting
Miles Street has also been identified under BBLERL3 for medium density
residential development of a maximum building heigfl1lm (or 4 storeys).

The subject site is relatively flat with a frontatge Gardeners Road. This road is
subject to heavy traffic movement, with associgietlution and noise impacts from
the identified traffic movement.

On this basis, it is considered that the proposedad the subject site for the purposes
of a residential flat development and commercia@ngses is consistent with its
context.

Principle 2: Scale

Good design provides an appropriate scale in teointhe bulk and height that suits
the scale of the street and the surrounding bugdin

Establishing an appropriate scale requires a coasdd response to the scale of
existing development. In precincts undergoing agigon, proposed bulk and height
needs to achieve the scale identified for the ddduture character of an area.

The scale of the proposed development is that single storey podium fronting

Gardeners Road with an eight storey tower abovelswvét the rear, the height is
reduced to ameliorate overshadowing and privacyastgpon adjoining development.
The podium fronting Gardeners incorporates a caotis solid balustrade at the first
floor apartments to give the appearance of beitwgpastorey podium element.

The height and scale of the existing 8.6m high maswall on the southern boundary

(to be retained and incorporated into the desigthefdevelopment) is effective in

achieving privacy for both future occupants of thelding and adjoining residents to

the immediate south. The height of the proposectldpment is 28 metres at the

northern portion of the building, being two (2) mest in excess of the maximum

building height of 26m permitted under BBLEP 202&ross the remainder of the

site, the height is compliant and is progressivetyaced to 18m and being between 2-
20 metres below the maximum building height.

Principle 3: Built Form

Good design achieves an appropriate built formdaite and the building’s purpose,
in terms of building alignments, proportions, bunlg type and the manipulation of
building elements.

Appropriate built form defines the public domaimntributes to the character of
streetscapes and parks, including their views armgtas, and provides internal
amenity and outlook.

The development form will comprise of a single desitial tower accessible from
Gardeners Road. Commercial premises comprisingwof geparate tenancies are
proposed to the ground floor fronting Gardeners dRoaithin the podium. The
proposal provides an interesting built form witbuaved plan and angled blade walls
that will assist in ameliorating road traffic naise

The building facades are articulated through strbogzontal elements, detailed
balcony treatments, and a modern and varied mbfigighes selection to provide
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visual interest. The overall built form is compé#ibvith the adjacent developments
and the emerging character of the area as it undsrgedevelopment. The building
height and form steps down at the rear, reduciregshadowing and visual impact to
the adjoining development to the south. The progpasedern architectural form will
contribute to the public domain as it enhancestheetscape amenity.

Principle 4: Density

Good design has a density appropriate for a sitd &a context in terms of floor
space yields (or number of units or residents).

Appropriate densities are sustainable and conststath the existing density in an

area or, in precincts undergoing a transition, azensistent with the stated desired
future density. Sustainable densities respond ¢orégional context, availability of

infrastructure, public transport, community fadgéis and environmental quality.

The proposed FSR of 2.46:1 (8,0#% complies with the maximum FSR permitted
for the subject site of 2.5:1.

A total of 84 apartments are proposed. This wilnpoise of 36 x studio apartments
and 48 x 2 bedroom apartments. The number of pnitéided within the building is
appropriate given that sufficient landscaping, @arking, private open space,
appropriate internal layouts, and setbacks argiated into the design.

Principle 5: Resource, energy and water efficiency.

Good design makes efficient use of natural res@jreeergy and water throughout its
full life cycle, including construction.

Sustainability is integral to the design processpécts include demolition of existing
structures, recycling of materials, selection opagpriate and sustainable materials,
adaptability and reuse of buildings, layouts andltbform, passive solar design

principles, efficient appliances and mechanicalvesss, soil zones for vegetation and
reuse of water.

The location, orientation and design of the develept provides for adequate solar
access and cross ventilation to the majority ofrtapents in accordance with SEPP
65. The Residential Flat Design Code (RFDC) recondndhat at least 60% of the
proposed units shall achieve flow through ventlatwith the proposal indicating

84% of proposed units able to achieve cross flowtilaion. The applicant has

confirmed that all habitable spaces are adequasszitilated.

The RFDC recommends that at least 70% of all preghasits and balconies shall
achieve 2 hours of direct sunlight during the pg®d0am and 3.00pm at mid-winter
in dense urban areas. The proposal indicates @8atof proposed units will receive at
least 2 hours sunlight during mid-winter to bal@miln addition, the development
can meet the requirements of BASIX.

It is noted that all units within the development aesigned with open layouts and
private balconies. BASIX Certificates have beennsitied with the application that

demonstrates the development is capable of med¢hiegnal, energy, and water
efficiency targets. Further, a rainwater tank vaél constructed for the retention of
stormwater to be re-used for irrigation of commuaatscape areas.

Principle 6: Landscape
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Good design recognises that together landscape lmidtings operate as an
integrated and sustainable system, resulting iratgeaesthetic quality and amenity
for both occupants and the adjoining public domain.

Landscape design builds on the existing site’s na&tand cultural features in

responsible and creative ways. It enhances theloewvent's natural environmental
performance by co-ordinating water and soil managetn solar access, micro-
climate, tree canopy and habitat values. It conités to the positive image and
contextual fit of development through respect foeeiscape and neighbourhood
character, or desired future character.

Landscape design should optimise useability, pysivamd social opportunity,
equitable access and respect for neighbours’ amerhd provide for practical
establishment and long term management.

There are three distinct types of landscape opanesprovided to the development.
This includes private open space balconies, comhapen space terraces at Level 5
and at ground level along the southern boundaryla®dscape plan has been
submitted with the application which demonstratest &8 quality landscaped setting
for the proposed development will provide a sigmifit level of amenity for future

occupants and the adjoining properties, with sipésiting to enhance the streetscape.

Council’'s Landscape Officer has reviewed the prapasd provided conditions. The
proposed landscape planting is commensurate wathbtilding size and bulk; hence
it is considered that the proposal is consistettt this design quality principle.

Principle 7: Amenity

Good design provides amenity through the physisphtial and environmental
guality of a development.

Optimising amenity requires appropriate room dimens and shapes, access to
sunlight, natural ventilation, visual and acougticvacy, storage, indoor and outdoor
space, efficient layouts and service areas, outlandl ease of access for all age
groups and degrees of mobility.

All units within the building achieve a satisfagtdevel of amenity with regards to

privacy, ventilation, and access to sunlight. Theppsed design provides high levels
of internal amenity to future residents, with th@tsl ranging in size and number of
bedrooms. The room dimensions and layouts are pppte for residential use and

the maximum separation distance possible for tteelss been achieved for visual
outlook and privacy.

Private recreational areas are provided in the fofrtralconies off the living areas and
are supplemented by communal landscaped areasuoeesin overall quality of living
for future occupants.

An assessment of environmental acoustic impactsefisas a road traffic noise and
aircraft noise assessment have accompanied theappt, which details measure to
be implemented. To ensure that the occupants ofl¢lrelopment are not adversely
impacted upon.

The proposal complies with disability access regaignts and incorporates sufficient
service areas as required. It is considered tleatiéivelopment satisfies the provisions
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with respect to layout and amenity, and therefbeedevelopment is consistent with
this principle.

Principle 8: Safety and Security

Good design optimises safety and security, bottrnial to the development and for
the public domain.

This is achieved by maximising overlooking of pulalhd communal spaces while
maintaining internal privacy, avoiding dark and nuisible areas, maximising
activity on streets, providing clear, safe accesm s, providing quality public spaces
that cater for desired recreational uses, providligting appropriate to the location
and desired activities, and clear definition betwgeblic and private spaces.

The development provides for safe direct pedestaiecess from Gardeners Road.
Casual surveillance to the public domain area ingnGardeners Road is available
from the street, from upper level apartments aodhfthe ground floor commercial
tenancies. Pedestrian and vehicular entries aaglglgeparated and well defined. Safe
internal access is available from the basemenpags directly into the building and
the public/private domain is clearly distinguishedhe proposal satisfies the
requirements of Crime Prevention Through Environtalermesign (CPTED) as
assessed by NSW Police (Mascot Local Area Commamt),conditions have been
provided in this regard.

Principle 9: Social Dimensions

Good design responds to the social context andsiekthe local community in terms
of lifestyles, affordability, and access to sodailities.

New developments should optimise the provisioroo$ing to suit the social mix and
needs in the neighbourhood or, in the case of patsiundergoing transition, provide
for the desired future community.

New developments should address housing affortiabili optimising the provision of
economic housing choices and providing a mix ofshrautypes to cater for different
budgets and housing needs.

The development provides a balanced mix of apatisnena site located within close
proximity to public transport, recreation facilgieand shopping facilities. Whilst the
proportion of studio and one bedroom apartmenteeds the 35% suggested in Part
9A of BBDCP 2013, the proposed 43% studio apartmisntonsidered appropriate as
it reflects current market demand and future ptaes for increased demand for
smaller apartments.

The subject site is located in an area identifeadhigher density mixed development.
The applicant proposes a moderate mix of unit typesh in terms of layout and

number of bedrooms that are likely to provide aprapriate style of dwelling for a

variety of demographics. On this basis, the propadevelopment is considered to
contribute to the social mix of the locality andyide housing that will enhance and
provide for the local population.

Principle 10: Aesthetics

Quality aesthetics require the appropriate composif building elements, textures,
materials and colours and reflect the use, interd@sign and structure of the
development. Aesthetics should respond to thea@rmient and context, particularly
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to desirable elements of the existing streetscape iro precincts undergoing
transition, contribute to the desired future chaexoof the area.

Aesthetically and functionally, the developmentgmses quality internal and external
design, having regard to built form, landscapingtbacks, internal layouts and

provision of underground parking. Particular emphdmsas been placed on external
appearance to enhance the streetscape and creadé imterest in the architecture of
the building for all elevations, along with a seéiec of appropriate finishes. The

contemporary design of the building is compatibiéhvthe design and scale of the
urban form for the Mascot Station Precinct. It snsidered that the proposed
rendered/painted masonry, glazed finishes, feafadkling and articulation contribute

to the overall contemporary style. Therefore theppsed development is considered
to be consistent with this design quality principle

The proposal is thus considered satisfactory inreskihg the matters for
consideration and is consistent with the aims abgtabives of the SEPP. The
proposed development satisfies with the ten dgsigictiples that provide a basis for
evaluation of residential buildings within the SEPP

Botany Bay Local Environmental Plan 2013

The provisions of the Botany Bay Local EnvironmérRé&an 2013 (BBLEP 2013)
have been considered in the assessment of thisl@muent Application and the
following information is provided:

Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No

Landuse Zone N/A The site is zoned B4 — Mixed Use under
BBLEP 2013.

Is the proposed use/works Yes The proposed residential flat building and

permitted with development commercial premises are permissible with

consent? Council's consent under BBLEP 2013.

Does the proposed use/works Yes The proposed development is consistent with

meet the objectives of the zong? the following objectives in the BBLEP 2013:
= To provide a mixture of compatible land

uses;

= To integrate suitable business, office,
residential, retail and other development|in
accessible locations so as to maximise
public transport patronage and encourage
walking and cycling

Does Clause 2.6 apply to the Yes Clause 2.6 states thand to which this Plan
site? applies may be subdivided, but only with
development consent.

The proposed development involves the
consolidation of four (4) allotments into one
(1) Torrens allotment and Torrens stratum
subdivision into two lots being Lot 1
(commercial floor area) and Lot 2 (residentia
levels and basement car parking) with furthe

—_ -
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Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No

Strata subdivision of Lot 1 into two retail lotg
and further Strata subdivision of Lot 2 into
eighty four (84) residential lots.

What is the height of the No The proposed building height is 28m, whichl|is

building? greater than the 26 metres permitted by Clause
4.3 of BBLEP 2013. As such, the Applicant

Is the height of the building has submitted a Clause 4.6 variation to the

below the maximum building height limit.

height?

What is the proposed FSR? Yes The proposed FSR is 2.46:1, which complies

Does the FSR of the building with the maximum FSR of 2.50:1 permitted

exceed the maximum FSR? under Clause 4.4 of BBLEP 2013.

Is the proposed development i N/A The subject site is not located within an R3 or

a R3/R4 zone? If so does it R4 zone.

comply with site of 2000m2 min

and maximum height of 22

metres and maximum FSR of

1.5:1?

Is the site within land marked N/A The subject site is not identified as being

“Area 3” on the FSR Map within “Area 3” on the FSR map.

Is the land affected by road Yes The subject site is not affected by road

widening? widening on the Land Acquisition Map.

Is the site identified on the Key, The subject site is within the Mascot Station

Sites Map? Precinct. Refer to Clause 6.16 discussion
below.

Is the site listed in Schedule 5 as  N/A The subject site is not identified as a Heritage

a heritage item or within a Item or within a Heritage Conservation Areal

Heritage Conservation Area?

The following provisions in Part Yes Clause 6.1 — Acid Sulfate Soils. The subject

6 of the LEP apply to the site is affected by both Class 2 and Class 4

development: Acid Sulfate Sails.
The development application has not been

6.1 — Acid sulfate soils accompanied by an Acid Sulfate Sails
Assessment. In this instance natural ground
level is 8.50-9.5m AHD. The likelihood of
encountering ASS is low. The development is
considered to be consistent with Clause 6.1 of
BBLEP 2013.
Clause 6.2 — Earthworks. The proposed

6.2 — Barthworks development seeks to demolish the existing
buildings and excavate the subject site (for
basement car parking. The development
application is Integrated Development and as
such, the NSW Office of Water has provided
its General Terms of Approval for the
proposed development. These conditions |are
included in the draft Schedule of Conditions.
The development is considered to be consistent
with Clause 6.2 of BBLEP 2013.
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Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

6.3 — Stormwater management

6.8 - Airspace operations

6.9 — Development in areas
subject to aircraft noise

6.16 — Design excellence

Clause 6.3 — Stormwater. The developm
application involves the deviation of tk
existing Sydney Water stormwater easem
which traverses the subject site. Sydney W
have provided conditions which relate to 1
proposed deviation in a letter dated
February 2014. The development is conside
to be consistent with Clause 6.3 of BBLIE
2013.

Clause 6.8 — Airspace Operations. The suh
site lies within an area defined in the sched
of the Civil Aviation (Buildings Control
Regulations that limit the height of structut
to 50 feet (15.24 metres) above exist
ground height without prior approval of tl
Civil Aviation Safety Authority. The
application proposed buildings which exce
the maximum height and was therefg
referred to Sydney Airports Corporati
Limited (SACL) for consideration. SAC
raised no objections to the proposed maxim
height of 36.920 metres AHD, subject
conditions to be imposed on any consent.
development is considered to be consis
with Clause 6.8 of BBLEP 2013.

Clause 6.9 — Aircraft Noise. The subject sitg
affected by the 20 ANEF contour. An acous
report has been submitted with t
development application, which indicates t
the development has been designed to cor
with the requirements of AS2021-2000. T
development is considered to be consis
with Clause 6.9 of BBLEP 2013.

Clause 6.16 Design Excellence. The propg
design has been the subject of consideratio
Council's Design Review Panel on 15 Aug
2013.

Council received amended plans on the
March 2014, which further address t
concerns of Council and adjoining propert
in respect of overshadowing impact. T
amended plans also delete the awning on L
7 to assist with reducing this impact.

The bulk, scale and height of the propo
development is appropriate as the developn
will not create any unreasonable impacts
the amenity of adjoining sites. The built foi

ent
ne
ent
ater
he
10
pred
EP

ject
iles

es

ng
ne

ed
bre
DN
um
to
The
tent

2 IS
tic
he
hat
nply
he
tent

sed
n by
ISt

21
he
es
he
evel

sed

hent
on
m

20



Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

as proposed is contemporary in nature
presents an articulated facade provid
enhanced interest to the streetscape and
precinct generally.

On this basis, it is considered that f
Applicant has adequately addressed

recommendations of the Design Review Pg
and the proposed development is considere
be consistent with Clause 6.16 of BBLE

and
ing
the

he
the
inel
dto
FP

2013.

Table 4 — BBLEP 2013 Compliance Table

The objectives and provisions of BBLEP 2013 havenbsonsidered in relation to the
subject development application. The proposal issitered satisfactory in terms of
the BBLEP 2013.

Note 1 — Clause 4.6 Variation to Maximum Height Buildings
The maximum building height as required under theu€e 4.3 of BBLEP 2013 is
26m. The proposed building will have a height ofn2&res, being RL 36.920 metres.

The Applicant has submitted a Clause 4.6 Variationthe maximum height of
buildings with the development application.

1.

Is the requirement a development standard?

The 26m maximum height of buildings requirementisievelopment standard
contained in Clause 4.3 of Botany Bay Local Envinemtal Plan 2013.

What is the underlying object or purpose of teandard?

The applicant has identified the objectives forghéunder Clause 4.3 of BBLEP

2013 as follows:

(1) The objectives of this clause are as follows:
(@) to ensure that the built form of Botany Bayeleps in a coordinated
and cohesive manner,
(b) to ensure that taller buildings are appropest located,

(c) to ensure that building height is consisterhvihe desired future
character of an area,

(d) to minimise visual impact, disruption of v&evioss of privacy and
loss of solar access to existing development,

(e) to ensure that buildings do not adverseledffthe streetscape,
skyline or landscape when viewed from adjoiningdsoand other
public places such as parks, and community faediti

(2) The height of a building on any land is noet@eed the maximum height
shown for the land on the Height of Buildings Map.
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The Applicant has addressed each objective asisilo

a) to ensure that the built form of Botany Bay ddéeps in a coordinated and
cohesive manner,

The proposed development exceeds the maximum Hsight minor amount
(7.69% of the standard). The areas of the buildivag exceed the height limit are
limited to areas consisting of services, plant equent, lift overruns and small
area of the roof. It should be noted that the mortof the roof that exceeds the
height limit is 26.5m, which is the only visiblemgmonent of the encroachment
visible from the surrounding area. The primary bafikhe building is maintained
within the LEP maximum height limit for the site.

The areas that exceed the height are primarily fedain portions of the roof

form that are not visible from the public domainsurrounding properties, due

to their minor encroachment and location on theessed roof. In this regard, the
proposed development will not appear higher thanaBm height of the building.
As such, in the context of the built form along d&erers Road, the proposed
development will be in keeping with the desiredriicharacter of development
along Gardeners Road through the existing contesld transitioning character

of the area.

As can be seen in the Architectural Plans, it isdem that the proposed
encroachment of the height standard is limited tosraall portion of the

development. The building has been designed todsiem accordingly towards
the adjoining residential properties to the southtlee site, to maintain their
amenity and provide an adequate transition in heids a result, the building
does not maximise the current height control fog #ntire development and
demonstrates a coordinated design for the charaatelevelopment in the area.

The development is consistent with this objective.

b) to ensure that taller buildings are appropriajelocated

The proposed building is located in the B4 Mixede @sne, which permits a
height of 26m for the site and adjoining land. Ascdssed above, the proposed
development has been designed to reflect the fetmeacter of the area. It has
taken into consideration the zoning controls theisein the area; particularly
the controls for development within the B4 zonewalB as the residential zone
adjoining the site to the south. The minor areasd #ncroach the height limit do
not result in any adverse visual impacts, to theawnding area, nor does it
result in any additional adverse shadowing impatts the surrounding
development. It is considered that there are nceesk/impacts as a result of the
building, and is in keeping with the desired chaeaof the area.

The portion of the development that exceeds the I2fght limit represents a
minor portion of the overall building. These ardagve been setback from the
edge of the building by approximately 2m and lodatentrally on the roof to
further reduce their impacts, and ensure it is vistially prominent.
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Further to the above, the proposed height has hkestopted by Council with
consideration to surrounding land uses including Bydney Kingsford Smith
Airport and Gardeners Road. The minor encroachnwghtnot affect any flight

paths, as the encroachment is considered to begiegl in this regard. The

areas that exceed the height limit will not be e by pollution generated
along Gardeners Road, as they consist of un-hal@tabeas including services
for the building and lift overruns.

Therefore, this building form is appropriately lded.

c) to ensure that building height is consistent vithe desired future character
of an area

The proposed height represents a minor encroachrteerbe existing height

control for the site. The height controls under th@rent LEP, which was

recently adopted by Council in June 2013, is a Itesfi recommendations

provided in the strategic vision for the subjecear provided under the Mascot
Station Town Centre Precinct Masterplan. This p&t the strategic vision for
the area that the site is located in, which recsgdi the height limit for the

zone/site. As such, the current height limit représ a control that sets the
desired future character of the area for the heighbuildings. This height was
determined on the proximity of the site to Masdati& and surrounding land

uses; regard was given to the proximity the sit®ithe Sydney Kingsford Smith
Airport and Gardeners Road.

The desired future character of the area is foredixused development up to
eight (8) storeys in height with podium levels whencourage street activation
and a centrally located tower above; this charadgteestablished via the existing
zoning controls set under the BBLEP 2013. The me@aninor encroachment of
the height standard under the LEP does not haveaawerse impacts, and is
consistent with the desired future character of énea. Moreover, the site has
been identified as being flood prone under Cousdfaft flood study. As such, to
achieve the desired future character as indicatbdve, the development has
been designed to incorporate appropriate floor lsweith regard to flooding;
which has resulted in the minor encroachment ohiight limit.

d) to minimise visual impact, disruption of viewkss of privacy and loss of
solar access to existing development

This subject clause is broken down into four categoof impacts to be
considered to surrounding development, which aseulised below:

Visual Impact

The portion of the building that exceeds the heidimit has been
setback/recessed on the roof, and is not visualilgidant from the public domain
or surrounding areas. As such, there is no visogdact as a result of this minor
encroachment. To reduce the visual impact of tveldpment to residential land
to the south, the building has been stepped dowreight towards the southern
boundary; as a result these areas are under theimmax height limit of the site.
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Disruption of Views

As discussed above, the predominant area that dgabe height limit has been
setback from the front building line in excess wf &1d is not visually dominant
from the surrounding area. As such, it does natltes any disruption of views.

Loss of Privacy

The portion of the building that exceeds the helghit does not result in any
loss of privacy to the surrounding area. This secof the roof is not habitable,
nor is it navigable by residents of the building. fuch, the height encroachment
does not result in any loss of privacy.

Solar Access

As demonstrated in the SEPP 65 Design Statemepamae by MHNDUNION,
the subject development achieves high levels af salcess. Further to this, the
land to the south is not adversely affected by shastowing as a result of the
portion of the roof exceeding the height limit.thas regard, this section of the
roof has been located toward the front of the dgwalent, and overshadowing to
the adjoining land is a result of the remainingloaf the building.

The height encroachment does not result in any tdssolar access to the
development or surrounding area.

e) to ensure that buildings do not adversely affeéloe streetscape, skyline or
landscape when viewed from adjoining roads and atlpeiblic places such as
parks, and community facilities

This subject clause is broken down into three aaiieg of impacts when viewed
from adjoining roads and other public places, amdnenunity facilities.

Officer Comment:

The development application has been referrede@ifuney Airport Corporation
Limited (SACL) and the Panel is asked to note 8&CL is not a planning body
but a referral body for matters of a technical rat$&ACL have no objection to
the proposed height of 36.920m AHD.

Council’'s Design Review Panel has considered tlopgeed development prior
to and following the lodgment of the applicationdaprovided the following
comments in relation to scale and built form (h&igh

“The single storey podium with an eight storey toaieove would produce an
appropriate scale provided that the form of theipadis relatively assertive.”

The height exceedence is confined to the northarhqd the proposed building,
for approximately 50% of the building. The addi@bnheight sought, is
comprised of lift shaft overrun and plant roomsjchhare proposed to be suitably
screened by horizontal louvre screens. The exteadditional height beyond the
roof level is setback from the parapet of Levely7dpproximately 4-5 metres.
This assists in reducing visual impact from thenpl@oms and ensures there is
no adverse impact on adjoining properties in tesfrevershadowing.
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The building height has been designed to provide appropriate visual
relationship and transition in line with the exigtidevelopments to the south, by
reducing the height as the building extends tow#ndssouthern boundary. This
is required in order to reduce visual impact, privand overshadowing impacts
on adjoining properties. Council received amendsadlew diagrams on the 21
March 2014, which delete the awning from Level #het rear of the building.
The plans indicate that a minimum private open eaea of approximately 4m
X 6m has been identified and achieves adequate aotass on June 21 between
9:00am and 3:00pm.

In respect of privacy, the upper levels of the ps®a development are setback
and increase in separation as the building inceeasdeight. Windows, which
have been appropriately located at the rear obthieling are living room/study
windows. Balconies that are located on the soutblwation are proposed to be
treated with increased setbacks and fixed masasgd planter boxes to prevent
overlooking to adjoining properties. A conditionnche imposed that these are
maintained at all times with species suitable fmesning. The overall distance
between the communal terraces on Level 5 to theiradg dwellings is
approximately 38 metres. The private open space \aithin this distance would
be visible on an acute angle from Levels 3 andetelL2 would be unable to see
into the private open space area of the adjoiningllithgs due to the masonry
wall.

The Panel should note that privacy mitigation ispect of the low density
development to the south of the development sidét eath by:

. boundary wall retention;
. terraced south elevation;
. balcony edge planter box construction;

In respect of the latter, planter boxes are reduioebe 1.2m high and 1.0m in width
for adequate planting.

3. Is compliance with the development standard easonable or unnecessary in
the circumstances of the case?

(@) The proposal meets the objectives of the dgwalent standard
notwithstanding its non-compliance with the standhrin this instance
one must determine the objectives of the standardl af not expressly
stated in the LEP what are the inferred objectives?

The Applicant claims that compliance with the mamim height of
buildings standard of 28m is unreasonable and wssacy in the
circumstances of the case on the following grounds:

. The desired future character of the locality is i@eled, which is for
high density mixed use development in an acceskbktion and
within close proximity to Mascot Station;

. The site has been identified as being affectedoogihg in Council’s
draft flood study for the area; as such, to achiédwve desired future
character of the area the building has been desiganecordingly to
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accommodate appropriate floor levels resulting in rinor
encroachment of the height limit;

. Amenity is not compromised for the public domain aoljoining
residential sites as a result of the non-compliamgth the height
standard;

. The proposed development has been designed to porabe
adequate setbacks, consistent with SEPP 65 anRFR¥C, to ensure
future development of surrounding sites are notpgremised, whilst
maintaining the amenity to existing developmerthearea,;

. The development provides a stepping down of thieihg to the
adjoining residential zone to the south to provale appropriate
transition in height to this area and maintain antgio these areas;

. The objectives of the height standard, and the ajectives, are
achieved; and

Moreover, the various technical reports and planscanpanying the
development application provides a comprehensigessnent of potential
environmental and amenity impacts associated wilths tproject.

Notwithstanding the height variation, the proposlelopment will not
result in an adverse environmental or amenity ontedor the adjoining
sites or the wider locality and therefore, stricongpliance with the
development standard would be unreasonable and a@ssary. Strict
compliance would not result in any tangible beefit

Comment: The Applicant has demonstrated that thepgsed height
variation meets the objectives of the LEP. The Imneigariation is
considered minor and is limited to plant areadiferruns.

(b) The underlying objective or purpose is noteeant to the development;
The underlying objectives and purposes of the hemgntrol remain
relevant to the proposed development.

(c) The underlying objective or purpose would befehted or thwarted if
compliance was required with the standard;

The underlying objective or purpose of the standeodld not be defeated
or thwarted if compliance was required.

(d) The development standard has been virtualhbaadoned or destroyed by
Council's own actions.

The applicants Clause 4.6 Variation states thay the not rely on this
reason.
4. Is the height variation well founded?

It is considered that the proposal is consisterh whe objectives of the standard
identified in 2 above. The proposed developmenviges a built form and massing
arrangement for the site which is appropriate 4l has been acknowledged by the
Design Review Panel. The variation to the heighitliwill not adversely impact on
the amenity of adjoining sites and on this basecieptable.
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Botany Bay Development Control Plan (BBDCP) 2013

Council resolved on 11 December 2018@,adopt the BBDCP 2013 in accordance
with the provisions of th&nvironmental Planning & Assessment Act 1@r@ the
Environmental Planning and Assessment Regulati®d.20

However, on 22 May 2013 Council was presented withcommendation to publicly
exhibit the Botany Bay draft Comprehensive DeveleptrControl Plan 2013 which
included Part 9A — Mascot Station Town Centre Fetci Council resolved to
investigate alternative development outcomes fobadr Block 2 of the Mascot
Station Town Centre Precinct (Urban Block 2 is knoas the Miles Street Sub-
Precinct). The draft comprehensive DCP 2013 wasdetprior to public exhibition
to remove any reference to the Miles Street Sulbtite The subject site is within
the Miles Street Sub-Precinct, and therefore PAroBthe Botany Bay DCP 2013
does not apply to the subject site.

A further report on the Miles Street Sub-Precin@swresented to Council at its
Development Committee Meeting held 4 September 20b8ncil adopted the report
which recommended that Council undertake commumitysultation with the
residents in the Miles Street Sub-Precinct andlezds on the southern side of Miles
Street to understand their desired future charabtderthe Sub-Precinct. This
consultation process has now commenced.

Notwithstanding the above points, the principleshie Mascot Station Town Centre
Precinct Masterplan dated April 2012 and its accamymg DCP should be
considered in the assessment of the application:

Part Control Proposed Complies

3E.3. C1 Strata subdivision is to be | The proposed Torrens stratum | Yes
Subdivision | consistent with the Desired Futufesubdivision and subsequent Strata

Character of the area subdivisions will consolidate fou
existing allotments to facilitate the
proposed commercial premises
and residential apartments.

C2 Development Applications | The proposed Strata subdivision Yes
must provide and demonstrate | will be subject to conditions of
compliance with a development | consent.

consent for the development
proposed to be subdivided.

C3 Any proposal must not As above. Yes
contravene any conditions of
consent applied to the
development or building which is
the subject of the proposed
subdivision.

C4 Any communal areas The access driveways to basemeivies
(common driveway or footpaths)| car parking and aisles are
or right of way easements must beroposed to be common property
shown within the common on the proposed plan of
property of the development to hesubdivision.

managed wither by a body
corporate or strata body.

C5 Any car parking associated A condition can be inspld® N/A
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with the development must be
allocated to each individual strat
lot to be created and shown on t
plan of subdivision to be
submitted with the application.

require an amended strata plan
aprior to the issue of the
h8ubdivision Certificate.

C6 Subdivision is not permitted in| N/A — The subject site is not N/A

areas identified to be affected by | affected by the 2100 sea level rise

projected 2100 sea level rise by | policy.

NSW Government unless it can be

demonstrated that potential impacts

can be mitigated.
Part Control Proposed Complies
3A.2 Car C7 - Bicycle parking equivalent to | Eighteen bicycle parking spaces are Yes
Parking 10% of the required car parking shallproposed within the basement

be provided. parking area. This equates to 11.7%

of required car parking.

Table — Specific Parking

Requirements for specific land uses.

Residential Flat Buildings: A total of 151 parking spaces are | No — Refer

proposed as follows: to Note 1

1 space for studio or one bedroom | « 132 residential; below

units o 17 visitors;

2 spaces for two (2) or more bedrodm 2 commercial

units;

1 designated visitor space per 5

dwellings
3A.3.1 - Car | C1 - All off -street parking facilities | All car parking areas have been Condition to
Park Design | shall be designed in accordance withdesigned to comply with AS2890.1 | comply

current Australian Standards and AS2890.6. A condition can be

AS2890.1 and AS2890.6 (for peoplé imposed on any consent granted to

with disabilities). The design of off -| ensure compliance is met.

street commercial vehicles facilities

(including parking) shall be in

accordance with AS2890.2.

C2 - Vehicle access points, loading| Vehicle access to the car parking | Yes

funloading area and the internal areas is by way of a two lane access

circulation of an off-street parking | driveway of 6 metres width.

facility shall be designed in a manner

that entry to and exit from the site ig

made in a forward direction (except

for dwelling houses).

C3 - Parking spaces for small cars | No small car parking spaces are N/A

shall comply with AS2890.1 and onlyproposed or required.

be permitted to the off-street parking

facilities that are open to the general

public.

C4 - For mixed use development, | The commercial spaces are combineNo — Refer

residential off-street parking facilities with resident spaces. The Applicant| to Note 1

shall be separated from the other ugd¥s advised in a letter dated 21 Marcbelow

and security roller doors shall be | 2014, that only two (2) commercial

installed to provide security to spaces will be available, being one

residents; space per tenancy.

C6 - All parking bays shall be clearly Condition for all parking bays to be | Condition to
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designated, sign posted and line
marked. Signage and line marking
shall comply with AS2890.1. These
markings shall be maintained at all
times.

Basement Car Parking

C20 - Basement car parking facilitie
are preferred for large scale
development.

C21 - Basement parking areas are {
be located directly under building
footprints to maximize opportunities
for deep soil planting.

C22 - Ventilation grills and screenin
devices of car park openings are to
integrated into the overall facade a
landscape design of the developme

C26 — the minimum width of the

access driveway shall be 5.5 metres

for 6m inside the circulation roadwa

C34 - All off-street parking facilities
shall allocate accessible parking
spaces for people with disabilities a
the rate in accordance with Part 3C
Access and Mobility.

C37 - For residential development,
accessible car parking spaces are t
be allocated to adaptable unit, or as
visitor parking

clearly signposted and marked.

sTwo levels of basement car parking
are proposed.

oBasement parking is located directly
beneath the building footprint.

gThe basement car park will be
bmechanically ventilated.

nd

nt.

6m width proposed for 9 metres.

b

y

In accordance with Part 3C and

AS2890.6, 1 disable car parking

I space is required. Six (6) disabled ¢

-parking spaces are proposed, one
being located adjacent to the
commercial tenancy access.

Condition for five (5) spaces to be

p allocated to the adaptable units and
one (1) disable space as a visitor
space.

comply.

Yes

Yes

Yes

Yes

Yes

ar

Condition to
comply

3A.3.4— 0On
Site Loading
and Unloading

C1 - Service bays and parking area
for commercial vehicles shall be
designed in accordance with
AS2890.2 and AUSTROADS
guidelines.

C2 - The number of service bays
shall be provided in accordance wit
Table 2 . Where calculated provisio
of servicing bays numbers results irj
fraction, the requirements shall be
rounded up to the nearest whole
number.

C3 - For land uses not specifically

listed, number of service bays shall
be provided as per the most similar
use of equivalent intensity; evidence
in support of such provision shall be
provided to Council for assessment

The proposal incorporates three (3)
service baygtradesman spaces/cou
spaces) within the ground floor leve
car parking area. The DCP requires|
that access and aisle are capable o
accommodating a Medium Rigid
Vehicle (MRV), however the

h application seeks to engage a priva

hwaste collection company and only
aeeks access for a Small rigid vehic
(SRV) in this instance.

Considered
acceptable

(5]

les

3C.2— Access
and Mobility

C1 - All development including
community events must comply with
Table 1.

The commercial tenancies are
designed to be fully accessible.

Yes
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C2 - All development must comply

The development can be conditione

dCondition to

with the provisions of the Disability | to comply. comply
Discrimination Act 1992, BCA, the
Premises Standards and the relevant
Australian Standards.
C3 - All residential development 10% of the total number of proposed Yes
must comply with AS4299 - 1995 | dwellings (ie. 9 dwellings) are
Adaptable Housing for those proposed to be adaptable.
developments required to provide
adaptable housing.
3G.2- C1 - Development shall not be The proposal incorporates the Yes
Stormwater carried out on or for any lands unlessrelocation of the existing box culver
Management | satisfactory arrangements have begrfor the conveyance of stormwater
made with and approved by Counci| through the site from Gardeners Road
to carry out stormwater drainage to the existing stormwater easement
works. which runs west along the rear of the
property.
C5 - Development shall incorporate| Yes as mentioned above, the proposadles
site constraints/limitations as will replace the existing stormwater
described below: system with a new system along the
(i) Existing on site public western boundary with the same
stormwater drainage capacity as the existing system.
infrastructures;
(i)  Flooding and overland
stormwater flows, particularly
related to natural depressions,
adjacent or over the existing
public stormwater structures
and impact from climate
change; and
(iif) Flood prone lands as indicateg
on Section 149(5) Planning
Certificates
3l.2—Safer By | C1 - Developments are to provide | The ground floor commercial Yes
Design connections to existing activity tenancies will assist in providing a
centres, neighbourhoods and street| connection with the street.
networks. Isolated residential
developments or gated communities
are discouraged.
C2 - Developments shall facilitate a| Te development is mixed use in nat| Yes
diverse range of activities that attra¢tproviding both residential and
people, encourage interaction and | commercial uses.
provide a community focus.
C4 - Mixed use and higher density | Public transport networks are locatgdYes
developments are to be located in | on Gardeners Road, Botany Road and
close proximity to activity centres orf O’Riordan Street.
public transport networks
C5 - For new development located | An active street frontage is propose| Yes
along major arterial and main roads| the frontage to Gardeners Road.
active street frontages and uses arg to
be located on the ground floor to
attract pedestrian traffic.
C6 - Pathways shall be direct with gllA detailed landscape plan has been Yes

barriers along pathways being

submitted, which indicates that the
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permeable including landscaping an
fencing.

thathway into the building and along
the street frontage is direct.

C7 - Provide pedestrians and cyclis{sAs above. Yes
with a choice of formal pathways and
routes.
C8 - No entrapment spots should b¢ No entrapment spaces are proposegdYes
included in any path.
C9 - All paths shall be well lit. Condition for lighting to comply with| Condition to
Australian Standards. comply
3J.2Aircraft C2 Where building site is classified | The subject site is located within the Yes
Noise as "conditional”, development may | 20 ANEF contour. An acoustic repart
Exposure take place, subject to Council conserftas been submitted with the
Forecast and compliance with AS2021-2000.| development application which
indicates that the design of the
building alterations have been
designed to comply with the
requirements of AS2021-2000.
3K- C7 - Before determining a The application has been accompani¥es
Contamination| Development Application that by a Preliminary Stage 1
— Preliminary | involves a change of use or rezoningEnvironmental Site Investigation
Investigation | of land where it is proposed to carry prepared by Environmental
out development for a more sensitiielnvestigation Services, dated 3 Octg
land uses, Council must consider the2013.
results of a preliminary investigatior).
Consideration shall be given to the | This report concludes that site can be
following: made suitable for the proposed j:
0] Is the information about the | development, subject to remediatio
site’s history adequate? works being undertaken to remove the
(ii) Are the descriptions of underground storage tanks and
activities on the site detailed | contaminated soils.
enough to identify a
potentially On this basis, it is recommended that a
contaminating land use? Detailed Stage 2 Investigation be
(i) Are there any gaps in the undertaken during demolition with a
history that might mask a Remedial Action Plan to be submitted
potentially contaminating prior to the issue of the Construction
land use? Certificate for the building.
(iv)  Are the sources reliable?
(iv)  Is the information verifiable? | A condition will also be required for
(v)  Does the information conform Site Audit Report (SAR) to be
to the Managing Land submitted to Council prior to the isspie
Contamination: Planning of the Occupation Certificate, which
Guidelines (EPA)? states that the site has been made
suitable for the proposed development.
3L.1- C1 - Landscaping must comply withk The development application has | Yes
Landscaping | Council's Technical Guidelines for | been accompanied by a detailed
General Landscaping on Development Sites|. landscape design, which is consistgnt

Requirements

C2 - Existing trees including street
trees must be preserved.

C3 - Landscaping shall be designed
to reduce the bulk, scale and size o
buildings, to shade and soften hard
paved areas, to create a comfortabl
scaled environment for pedestrians

with Council’s Technical Guidelines

There are no existing street trees.

The bulk and scale of the building is
f appropriate and will be further

Yes

Yes

softened by the proposed street treg

imear setbacks.

S

yand landscaping in the front, side arrd
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the public domain, or from within the
site, and to screen utility and vehicle

circulation or parking areas.
Emphasis should be placed
landscaped setbacks designed to
soften buildings.

C4 - Landscape screening or buffer
are to be included and designed so
to enhance privacy between
properties and softening of walls an
facades.

C5 - Street tree planting is a Counc
requirement with most large
developments. The species and siz
will be to Council specification.
Landscaping in the public domain
shall reinforce existing streetscape
planting themes and patterns. Coun
may require street tree planting,
grassing, shrub and accent planting
any combination of these.

5 Landscape setbacks are proposed {
athe eastern, western and southern

boundaries to assist in reducing
dprivacy impacts to adjoining
properties. The existing southern
boundary masonry wall is to be fille
in and retained.

| The submitted landscape plans hav
been assessed by Council’s

conditions are recommended to be
imposed on any consent granted.

cil

or

e Landscape Architect and appropriate

oYes

eYes

C7 - Fire booster valve assemblies,| All propose utilities and services are Yes

electrical kiosks/substations and appropriately located on the northern

waste collection/storage areas must elevation.

not be located in landscaped areas |not

in the street setback/s of a

development. All such utility and

ancillary areas shall be screened with

either a built structure or landscaping

Deep Soil Zones

C15 - Where possible, deep soil The deep soil zone is located along| Yes

zones are to be contiguous with dee¢ghe southern boundary which is

soil zones on neighbouring sites so [asontiguous with adjoining sites.

to enhance tree canopy continuation

and wildlife corridors.

Planter Beds

C16 - All planter beds shall be a Podium level planter beds are located'es

minimum 1 metre wide except whergewithin private open space terraces,

otherwise stipulated in boundary which are of varied sizes/dimensions,

setbacks for individual development however generally exceeding 1m in

types width.
4C.6.1 C3 - Disabled access to all common The proposed development Yes
Adaptable areas shall be provided even if the | accommodates nine (9) adaptable
Housing development has less than five (5) | apartments, being 10% of the total

dwellings and does not contain an
adaptable dwelling.

C 4 - Where a development include
five (5) or more dwellings at least

one (1) dwelling must be constructe|
to meet either Class A or B adaptah

number of apartments proposed.

le

housing standards under AS 4299-
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1995 Adaptable Housing.

9A4.3.1 C1 The maximum height of buildings The building height proposed is No — Refer
Height must be in accordance with the 28m. As such, a Clause 4.6 to Clause
Height of Buildings Map and Clause variation has been submitted. 4.6
4.3 of the Botany Bay Local variation
Environmental Plan 2013. above.
9A.4.3.2 C1 The maximum FSR of buildings | Proposed FSR is 2.46:1 (8,025m Yes
Floor Space | must be in accordance with the Floor
Ratio (FSR) Space Ratio Map and Clause 4.4 and
4.4B of the Botany Bay Local
Environmental Plan 2013.
9A.4.3.3 C1 The redevelopment of lots within Whilst not applicable to the subject | Yes
Site Urban Blocks 1, 3 and 4 must site (Urban Block 2), the proposed
Amalgamation| conform to the amalgamation pattenndevelopment site comprises of four
and in Figures 21, 22, 24 and 25 (4) separate allotments of land for
Subdivision consolidation in an orderly and
economic manner.
9A.4.3.4 C1 All development within Urban Whilst not applicable to the subject | Yes
Street Block 1 must comply with the street| site (Urban Block 2), a varied 3m
Setbhacks setbacks identified ifigures 30 and | setback is proposed to Gardeners
31 Road. This is consistent with the
Masterplan setbacks and is consistent
with the setbacks for similar
development fronting Gardeners
Road in Mascot Station Precinct.
9A.4.3.6 — C1 Mixed Use developments A minimum side and rear boundary| Yes
Building containing residential units must setback of 6 metres is proposed for
Separation comply with the principles and the development, which is half of the
provisions of State Environmental | required building separation distance
Planning Policy No. 65 (SEPP65) | for buildings of 5-8 storeys in height.
and the RFDC.
9A.4.4.4 C1 All development within Urban Whilst not applicable to the subject | Yes
Active Street | Blocks 1, 3 and 4 must provide retajl site (Urban Block 2), the subject site
Frontages and| or commercial street frontages wheréds required to have an active street
Awnings shown inFigures 49, 50, 51 and 52 | frontage under BBLEP 2013. The
proposed development incorporates
two (2) commercial tenancies at
ground level directly fronting
Gardeners Road.
C2 All development within Urban Whilst not applicable to the subject | No —
Blocks 1, 3 and 4 must provide site (Urban Block 2), no awning is | Considered
awnings where shown irigures 53, | proposed. The lack of an awning acceptable
54, 55 and 56 allows for the establishment of street
trees and landscaping along the north
facing commercial frontage at ground
level. This is considered acceptable
and will enhance the streetscape.
Presently there is a limited building
setback and no street trees at the
frontage.
9A.4.4.6 C2 Blank external walls of greater | The existing rear masonry wall alongNo —
Building than 100m2 must be avoided. the southern boundary is to be Considered
Articulation retained, and filled in to match acceptable
existing. This will protect and
enhance the amenity of the adjoining
residential dwellings to the south.
9A.4.4.7 C1 Dwellings are to have the The proposed sizes are as follows: | Yes
Dwelling Size | following minimum areas:
and Mix Studio: 60m2 Studios = 63-54/Mm
1 bedroom:  75m? 2 Bedroom = 99-107fM
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2 bedrooms: 100m?
3 bedrooms: 130m?
C2 The combined total number of | The combined total of studios and 1 No — Refer
studio units and one-bedroom bedroom units is 43%. (studios and| to Note 2
apartments/dwellings must not two bedroom units proposed)
exceed 35% of the total number of
apartments/ dwellings within any
single site area.
9A.4.4.9 C2 The minimum private open space Yes
Private Open | requirement per dwelling for multi
Space and dwellings and residential flats are a
Communal follows:
Open Space
Studio/1 bedroom= 12mg; Studio = 11m?
2 Bedrooms: 15m? 2 bedrooms = 15-25m?
9A.4.5.4 C3 Development must demonstrate| To the south are currently located lowes
Solar Access scale residential dwellings located 4t
and Shadow (i) Neighbouring developments will the street frontage of Miles Street.
obtain at least three hours of
direct sunlight to 50% of the
primary private open space ang
50% of windows to habitable
rooms; and
(i) 30% of any common open spage
will obtain at least two hours of
direct sunlight between 9am an
3pmon 21 June.
9A4.5.7 C1 All new buildings are to meet the A Wind Impact Assessment has beerYes
Wwind following maximum wind criteria: submitted with the application
Mitigation prepared by Vipac Engineers and

@

10 metres/second along
commercial/retail streets;

13 metres/second along main
pedestrian streets, parks and
public places; and

16 metres/second in all other
streets

(ii)

(iii)

Scientists dated 5 December 2013.

The design of the building has
incorporated a curved form to
alleviate wind impact and balconies

up the height to increase roughness

and reduce downwash, together wit

the main entrance being setback an

the extensive ground floor
landscaping assist in reducing wind
impact.

o=

Table 5 — BBDCP 2013 Compliance Table

Note 1 —

Car Parking

Control C2 of Part 3A.2 — Parking for specific ussates that car parking for
residential flat buildings and commercial premitseas follows:

. Commercial = 1 space permof GFA,
. Studio or 1 bedroom dwelling = 1 parking space
. 2 bedroom dwelling = 2 parking spaces

1 space per 5 dwellings for visitors

Based on the above requirements, the proposedageweht would therefore require
155 (rounded up from 154.4) off street car parlspgces, being 132 resident spaces,
17 visitor spaces and 6 retail spaces.
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The proposed development only provides a totalsdf dar parking spaces. Therefore
a shortfall of four (4) spaces is proposed. Parkirayision for residents and visitors
is fulfilled, therefore the shortfall is confined the commercial tenancy parking, with
only two (2) spaces being provided for the comnatteinancies (ie. one each).

Note: the visitor parking requirements for Part 9A of BBP 2013 are one (1) visitor
space per 7 dwellings. Therefore, the proposedidewent would require 12 visitor
spaces and would be compliant with, and in excésegarking requirements of Part
9A relating to Mascot Station Town Centre Precinct.

The subject site has a direct frontage to GardeRead with public transport bus
routes passing the site and on both Botany RoadQdR@brdan Street. After hours,
the commercial parking spaces would be availalbiladadlitional visitor parking.

The commercial premises are of a size which iskahlito attract excessive traffic

generation. Uses which would be permissible malude shops, offices or food and
drink premises which are likely to support the dayday needs of the resident and
workforce population in the immediate vicinity et subject site.

On this basis, the proposed shortfall in commerciat parking spaces for the
proposed development is considered acceptablasiimngtance.

Note 2:  Unit Mix
The following table indicates the proposed unit mix

TOTAL Unit Mix

Studio 36 43%
2 bedroom 48 57%
84 100%

Table 6 — Unit Mix

Control C2 of Section 4.4.7 of BBDCP 2013 states tine combined total number of
studio units and one bedroom apartments/dwellingstmot exceed 35% of the total
number of apartments/dwellings within any singte area.

The applicant has submitted additional informatonthe 21 March 2014 in response
to the unit mix proposed. The Applicant statesfthiewing:

The dwelling mix is responsive to market demandjciwhhas been
demonstrated to have a higher trend towards higdensity forms of
development as a result of the pressure of pomagrowth. In this regard,
the draft East Subregional Strategy, which traredaobjectives of the NSW
Governments Metropolitan Strategy and State Plarthi® local level, has
identified a housing target of 6,000 additional dugs for the Botany Bay
LGA. In addition, the subject site is located i thlascot Station Precinct
which has been specifically identified to suppbe tlemand of higher density
development due to its location to the airport, dimel accessibility of the area
in regards to major transport corridors, public traportation and planned
infrastructure projects.

Further to the above, it is understood that a depeient application for the
JRPP at 19-33 Kent Road, Mascot was supported Bjascot Residential
Demand Assessment Report prepared by Hill PDA dagbduary 2014.
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A summary of the key findings of this report inpext of the demographic
trends of the report include:

. The suburb of Mascot has experienced significapufation growth
between 2001 and 2011 and population projectionicate that this
will continue;

. The proportion of flat-unit-apartments in Mascotsh increased

between 2001 and 2011 as has the proportion of dimlds
comprising lone persons and couples with no childiglascot has
experienced declining dwelling occupancy rates ¢hrersame period;

. The improved accessibility and attraction of Magooa wider market
has led to a changing socio-economic character &itirowing share
of residents employed in white collar occupatiomsl @& declining
proportion employed in blue collar occupations.

The key findings in relation to market trends & tbport are:

. Demand for studio and 1 bedroom dwellings in Massgarticularly
strong;
. Demand for smaller units is likely to remain sigoowing to declining

household sizes in Mascot, a reduced fertility ratel increasing
house prices;

. Housing affordability is a key demand driver fbe tpurchase or rental
of studios and 1 bedroom units in Mascot. A houseWwith a median
income for Greater Sydney ($75,000p/a in 2011) d¢odt afford to
purchase a new 1 bedroom apartment in Mascot witheing subject
to mortgage stress;

. There is a strong relationship between the sizeesilential units and
their price. A 25sgm increase in size of apartmémthie Botany LGA
was shown to lead to well over $100,000 (over 2@%ge increase;
Strict enforcement of the unit mix/size controll welad to a fall in
demand for apartments in the order of 30-40%.

Comment: The rationale of the Applicant is gengraljreed with. The proposed unit
mix is considered a minor variation. The proposadsucomply with the minimum
units sizes stipulated under Section 4.4.7 of BBI2OP3 (except for a small number
of two bedroom units, which are only 99m?2 and ftwclka compliance can be achieved
by way of a consent condition). The unit mix wik la positive contribution to the
social mix of the precinct and will assist to soeent in supporting affordable
housing in Mascot. The submitted report is theeefoonsidered acceptable and
therefore the proposed unit mix of 43% studio/oedrbom units is supported.

Note 3: Solar Amenity

In accordance with Section 9A.4.5.4 solar access t@nimum 50% of the primary
private open space of adjoining property and 50%viofdows to habitable rooms
must obtain at least 3 hours of direct sunlightJome 21. The submitted shadow
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diagrams demonstrate that the proposal complids nelaition to adjoining properties
solar access.

Detailed assessment is provided against the LaddEavironment Court planning
principle on the impact on solar access of neighbd®arsonage V Ku-ring-gai
(2004) NSWLEC 347) and (The Benevolent Society Vvéreey Council (2010)
NSWLEC 1082) as follows:

. The ease with which sunlight access can be pratedte inversely
proportional to the density of development. At Idensities, there is a
reasonable expectation that a dwelling and som&safpen space will retain
its existing sunlight. (However, even at low deesithere are sites and
buildings that are highly vulnerable to being oveadowed). At higher
densities sunlight is harder to protect and theiraldo retain it is not as
strong.

Comment: The subject site is located within théeBliStreet Sub-Precinct, an area
which has been identified for redevelopment for hhiglensity mixed use
commercial/residential with a transition to medidiensity residential development
fronting Miles Street to the south of the subjet# and retention of the low density
residential development on the southern side oé$/8treet. It is therefore necessary
to ensure that adjoining properties to the souththef subject site will retain a
compliant level of solar access on June 21.

Shadow diagrams submitted with the developmentiegipn indicate that the
primary private open space areas of these dwellmdjsbe in shadow between
9:00am to 3:00pm on June 21. However, where Couiscifaced with other
development applications for development of a simsécale on the eastern and
western adjoining properties on Gardeners Road,otrershadowing impacts are
exacerbated. The cumulative overshadowing impaate tbeen addressed by the
Applicant under a pre-determined goal that at &z of each dwelling located on the
northern side of Miles Street (an east/west aliggtegkt), a space of unbuilt upon land
6m in width by 4m in depth that has access to 2<ofl solar access at the winter
solstice will be provided.

Council has received amended shadow diagrams orth&larch 2014, which
indicate that that the proposed development maistacceptable sunlight access to
the rear private open space areas of the adjoohwedlings to the south between 9am
and 3pm on June 21. In addition, the Applicant inasle further amendments to the
design of the development to delete the awning enelL 7 to the rear of the
development to further reduce overshadowing cabgete proposed building.

. Overshadowing arising out of poor design is notegtable, even if it satisfies
numerical guidelines. The poor quality of a propgssadesign may be
demonstrated by a more sensitive design that aghithe same amenity without
substantial additional cost, while reducing the anpon neighbours.

Comment: The proposal is of quality design andpigrapriate in context given its
location on Gardeners Road in an area identifiedrddevelopment under BBLEP
2013. The width of the shadow, whilst excessive oot be significantly reduced
should the development be required to fully compith built form controls of the
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Mascot Station Town Centre Precinct Masterplan. ahmended plans incorporate
the deletion of the awning to Level 7 and the pnestéon of a 4m x 6m unimpeded
private open space are to each adjoining dwelbrifpe south.

. For a window, door or glass wall to be assessedeisg in sunlight, regard
should be had not only to the proportion of thezglh area in sunlight but also
to the size of the glazed area itself. Strict maudwgcal formulae are not always
an appropriate measure of solar amenity. For larggazed areas, adequate
solar amenity in the built space behind may be el by the sun falling on
comparatively modest portions of the glazed area.

Comment: As submitted on the perspective shad@lysis received by Council on
21 March 2014, the north facing glazed areas dfiailig dwellings to the immediate
south will be in direct sunlight from 10:00am t®3pm on June 21, being five (5)
hours of direct sunlight.

. For private open space to be assessed as receadeguate sunlight, regard
should be had of the size of the open space anduti@mint of it receiving
sunlight. Self-evidently, the smaller the open spdite greater the proportion
of it requiring sunlight for it to have adequatelaoamenity. A useable strip
adjoining the living area in sunlight usually prdeis better solar amenity,
depending on the size of the space. The amountndylst on private open
space should ordinarily be measured at ground Ié&wlregard should be had
to the size of the space as, in a smaller privgtenospace, sunlight falling on
seated residents may be adequate.

Comment:

Directly to the east is located 577-579 GardenayadR currently comprising of a
part one and part two storey warehouse building @amdently used as a locksmith
workshop. This building is constructed on the comnb@undary with the subject
site, being setback approximately 2.5m from thethewn boundary to Gardeners
Road. Future redevelopment of this site is likedybie of a similar scale to that
currently proposed at the subject site. It is @pdited that any future building at this
adjoining site will achieve adequate solar accesduture private open space
balconies and communal areas.

Directly to the west is located No. 589-591 Garderfeoad which comprises of a
two storey warehouse building divided into two sapa tenancies. These are
occupied by a shutter company and automotive repaikshop. Again, any future
building at this adjoining site will achieve adetpiaolar access to private open space
balconies on June 21.

As detailed above, the adjoining residential properto the immediate south have
been addressed by the Applicant. Amended shadogvaiies received on 21 March

2014, indicate that that the proposed developmeaintains acceptable sunlight
access to the rear private open space areas @djbaing dwellings to the south

between 9am and 3pm on June 21, by identifying ac48m private open space area
directly adjacent to the rear of each dwelling.abfidition, the Applicant has made
further amendments to the design of the developitoedélete the awning on Level 7
to the rear of the development to further reducersivadowing caused by the
proposed building.
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. Overshadowing by fences, roof overhangs and chaingesel should be taken
into consideration. Overshadowing by vegetationusthde ignored, except that
vegetation may be taken into account in a qualigatvay, in particular dense
hedges that appear like a solid fence.

Comment: The southern boundary adjoining the siténé¢ south on Miles Street has
an existing 8.6 metre high masonry wall along ut$ length. This is proposed to be

retained and filled in part to accommodate the psegd development and to screen
the lower levels. Its retention will assist in mating the aural and visual amenity of
the adjoining residents. The upper levels of theppsed building at the rear have an
increasing setback relative to the increase irdngl height.

. In areas undergoing change, the impact on whatikelyt to be built on
adjoining sites should be considered as well astexj development.

Comment The land to the immediate south has been idedtfde medium density

residential development. As detailed above, the lidppt has addressed
overshadowing to the northern elevations of thellivgs to the immediate south and
has also addressed the private open space are@smis of future development for
medium density residential development, Councilcisrently in the process of
developing specific development controls for inguasin the BBDCP in the future.

This will need to consider overshadowing impacwnirsites fronting Gardeners
Road.

The likely impacts of the development includingenvironmental impacts on both
the natural and built environments, social and ecoomic impacts in the locality.

These matters have been considered in the assdssyhethe Development
Applications. It is considered that the proposedettgoment will have no significant
adverse environmental, social or economic impagctthe locality. Any likely impacts
of the proposed development are considered to besee adequately dealt with in the
assessment of the Development Application.

The suitability of the site for the development

These matters have been considered in the assdassitie® development application.
The subject site is currently a commercial warekoumiilding. Pockets of
contamination have been identified on the site hawvadequate information has been
submitted to confirm that the site can be madeablétfor the proposed residential
and commercial development. In addition, the subgge is affected by the 20-25
ANEF contour and also affected by road traffic eoisom Gardeners Road. In this
regard, the applicant has submitted an acoustiortrephich demonstrates that the
development can meet the acoustic requirementotbf &ffectations. It is essential
that all works forming part of this application bedertaken in an appropriate manner
to ensure the ongoing health and safety of adjging@sidents and future occupants of
the site.

Accordingly, it is considered that the site is ahie for the proposed development.
The proposed development being for demolition oisteng industrial buildings,
excavation and site remediation; removal of sev@rexisting trees along the western
boundary; construction of an 8 storey mixed useeligment comprising of 84
dwellings (36 x one bedroom units and 48 x 2 bedremits), 235 of commercial
floor space fronting Gardeners Road and 151 c&ingaspaces; consolidation of four
(4) allotments into one (1) Torrens allotment amdréns stratum subdivision into two

39



(d)

lots being Lot 1 (commercial floor area) and Ldtesidential levels and basement car
parking) with further Strata subdivision of Lotrito two retail lots and further Strata
subdivision of Lot 2 into eighty four (84) resideattlots; relocation of the access
driveways on Gardeners Road and relocation of §uné&y Water easement to the
western boundary, at 581-587 Gardeners Road, M&smaied within the B4 — Mixed
Use zone is considered to be a suitable developmehe context of the site and the
locality.

Any submission made in accordance with the Aar Regulations.

These matters have been considered in the assdssinties development application.
In accordance with Botany Bay Development ConttahR2013 Part 2 — Notification
and advertising, the development application watfied to surrounding property
owners for thirty (30) days from 28 January 201428 February 2014. Four (4)
submissions were received in response to the pedpdsvelopment, which raises the
following issues:

. Overshadowing -The size of the proposed develognoanthe north side of
ours and adjoining properties, its width and heig(& storeys) would have a
serious impact on our property leaving a significararea without any
natural light.

Comment

Shadow diagrams submitted with the developmenticgimn indicate that the

primary private open space areas of dwellings ¢ostiuth will be in shadow between

9:00am to 3:00pm on June 21. However, where Couiscifaced with other
development applications for development of a simdcale on the eastern and
western adjoining properties on Gardeners Road,otle¥shadowing impacts are
exacerbated. Therefore, the cumulative overshadpwmpacts have been addressed
by the Applicant.

Council has received amended shadow diagrams orth&larch 2014, which
indicate that that the proposed development maistacceptable sunlight access to
the rear private open space areas of the adjoohwedlings to the south between 9am
and 3pm on June 21. A dedicated private open speaze approximately 4m x 6m
directly off the main living areas of these dweldsnhas been identified. In addition,
the Applicant has made further amendments to tlegdeof the development to
delete the awning on Level 7 to the rear of theettgument to further reduce
overshadowing caused by the proposed building.

. Flooding — the proposed development is locatedairknown flood area.
There was flooding within the last 12-18 months whethe deepest part of
flooding on Gardeners Road was at the subject sitee flooding caused the
factory at the rear of our property to flood (thadtory on the subject site)

Comment

Gardeners Road is subject to frequent flooding’Rigddan Street. The development
application has been accompanied by a Prelimindopd-Statement prepared by
Brown Consulting, dated 20 December 2013. The tepdicates that the peak 100
year ARI flood level of RL9.5m AHD in Gardeners Ridaas been modelled from the
Mascot West Flood Study 2013. The development mepa finished floor level of
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RL10.00m AHD and RL 9.8m AHD. This is compliant vithe requirements of the
City of botany Bay Stormwater Management TechniGalidelines 2013, which
requires ramps to basement car parking to be 30@bowe the 100year ARI flood
level and habitable floors to be 500mm above tieeyEar ARI flood level.

The application involves the deviation of the erigtstormwater box culvert. Its
relocation will remove the culvert from beneath thalding and align it with the
proposed overland flow path, providing access famtenance where required. It is
proposed to be replaced by a new box culvert atbegwestern boundary (beneath
the overland flow path). The proposed culvert \Wdlve the capacity of the existing
culvert. The stormwater easement will be 2.5 metiés.

At present, flows in excess of capacity of the mage lines generate overland flow,
which ponds in Gardeners Road. When the drivewa§7at Gardeners Rd spills,
(RL9.26m) water then flows to the lots on Milese®tr On this basis, it is considered
that the proposed stormwater design, with its dmwniaand relocation of the
stormwater assets and easement will match the ibaphthe existing assets and will
therefore not create any additional loads on tlegsed system. The proposed design
Is acceptable and will assist in managing overféo through the site.

. Security—the proposed development being an open apartmenigex with
street access that will allow inhabitants, visitoasd intruders to enter the
complex to access the rear of our property. Whatasieres would be in
place to ensure that there is no reduction in seityor negate the increased
risk of trespassing or crime to our property.

Comment

The entrance to the complex will be access cometiadit ground level from Gardeners
Road for both resident pedestrian access and eehadess to basement car parking.
There are limited opportunities for climbing to tingper levels to gain unlawful entry.
Communal terrace areas are located to the ream Ugypals to maintain security for
adjoining properties to the south. The residentnswing pool at ground level is
located behind an 8.6m high boundary wall, whicprigposed to be retained as part
of the development. Therefore, it would be probleenéor anyone to traverse from
the subject site to the properties at the rear.prbposed overland flow path is access
controlled from Gardeners Road and is below podrwel. Access cannot be gained
to adjoining properties due to the proposed bounaall. Along the stormwater
easement, access will again be restricted andelthtd maintenance access only.

. Noise — with the additional dwellings proposedgtpotential for increased
noise will arise from the proposed two levels ofsbanent parking, the large
rear balconies and any air conditioning units thahay be located on the
balconies.

Comment

The proposed basement car parking is fully enclo3é@ rear swimming pool is
located behind a solid 8.6m high masonry bounday and is partially enclosed by a
cantilevered awning above. The communal terracéewel 5 would subject to the
rules of the Strata Corporation, which would limtst use. Conditions can be imposed
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on any consent granted to require specific houtrictiens on its use. Noise from
resident balconies would be subject to a standarendy condition, limiting noise,
which is a condition imposed on all residential elepment. At this stage, no air
conditioning units are proposed, however it will becessary to comply with
AS2021-2000, therefore mechanical ventilation wobddrequired for the proposed
apartments. Again, a condition can be imposed gncansent granted to restrict the
location and noise which is produced from any faitair conditioning units and such
details to be submitted prior to the issue of tlasiruction Certificate.

. Privacy— The proposed design has numerous apartments upigbtestorey
with large glased area windows facing the rear bgekds of adjoining and
adjacent residential properties to the south. Whaght to privacy do the
existing residents have? What measures or restoie will imposed on the
proposed development to ensure privacy to adjoiniwggllings?

Comment

The upper levels of the proposed development dabacle and increase in separation
as the building increases in height. Windows, whielkie been appropriately located
at the rear of the building are living room/studindows. Balconies that are located
on the southern elevation are proposed to be ttesth increased setbacks and fixed
masonry raised planter boxes with minimum dimersiohl1l.2m height by 1.0m in
width to accommodate a suitable plant zone anddwegmt overlooking to adjoining
properties. A condition can be imposed that thesenaaintained at all times with
species suitable for screening. The overall diggdetween the communal terraces on
Level 5 to the adjoining dwellings is approximat8§ metres. The private open space
area within this distance would be visible on antacangle from Levels 3 and 4.
Level 2 would be unable to see into the privatenoppace area of the adjoining
dwellings due to the masonry wall.

Height & Desired Future Character

. The proposed development exceeds the height Ibyit+2 metres which is
not acceptable given that the height proposed deghthe shadow cast by the
existing factory building, that the height of thergund floor is 1.76 metres
above natural ground level (RL8.24m) at the southeboundary. If the
basement level were to be lowered, this may agsistzercoming the height
issue.

. It can be easily seen that the scale and bulk loé proposed development is
out of character with adjoining sites. The predonaint building heights of
the adjacent mixed use sites along Gardeners Road well under 10
metres. With a proposed height of 28m, the develeptrwill clearly stand
on its own with a much larger scale. The adjoinirgites to the south are
zoned medium density with the dominant height aegent of single storey.
The proposed height will be 5-6 times that of theskoining sites.

Comment

The proposed height is 28m above existing grouwel.|d his is two (2) metres above
the maximum height of 26 metres permitted undeusdad.3 of BBLEP 2013. The
height exceedence is limited to the northern pathe proposed building, within the
roof plane of Level 7 and is limited to lift ovens and plant rooms, which are
suitably screened behind horizontal screening.adwtional height does not result in
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any adverse impacts on adjoining development imgeof overshadowing, as the
plant screening is setback from the parapet of Léwelow.

The additional height does not involve additiorsaldls to the building. The FSR for
the proposed development at 2.46:1 is complianh whe 2.5:1 permitted for the
subject site and the bulk and scale of the builgwty its curved form and blade walls
is considered acceptable in this instance and iboés to the streetscape amenity of
Gardeners Road. Adjoining sites to the east and areslikely to be developed to a
similar height and scale to that currently propogedhe subject site. Development
controls are currently being prepared for the precithrough community
consultation, which will include transition contsofor the land to the immediate
south, being the transition between the tower foemgisaged fronting Gardeners
Road and the low density scale currently seen esdlithern side of Miles Street.

. Rear wall — The rear wall built on our boundary crently with a top of RL
16.98m, would be reduced to an amount equal to thduction in ground
floor RL. The proposed demolition and reconstruatiof the rear wall raises
the issue of ongoing management/maintenance andessc

Comment

The existing rear masonry wall along the southenmblary is to be retained. Part of
the wall is to be filled in to match existing. Thetention of the wall will assist in
maintaining amenity for adjoining properties. Argquired access for construction
and maintenance will be a civil matter to be adskdsetween the respective owners.

. Sydney Water Easement — Our neighbour and | alsoréa sewer easement
through our properties, which link into that on theubject site. Given that
access is required to this easement at all timég, proposal to construct a
building and rear boundary wall will hinder, if nostop access to the sewer
easement on the subject site and will make it neegg to gain access to the
easement from our properties on Miles Street.

Comment

The stormwater easement/assets affecting the $ugdjedeave the site at the southern
boundary and then traverse over the rear of Nogl84Rliles Street. The proposed
deviation would require separate approval from ®ydiVater following formal
consent being granted. In a letter dated 10 Fepr2@t4, Sydney Water has advised
that any proposed deviation of the stormwater easgassets will need to meet
specific criteria.

In addition, a sewer main/easement traverses thjedsite and then affects Nos. 38-
40 Miles Street. Sydney Water have also advisetkiieadeveloper will be required to
liase with Sydney Water in respect of this seweinma

. Construction timeline/impacts — There is no consttion timeline provided
with the DA documents, which outline demolition thugh to completion.
What is the likely period of intrusion of noise/dustc?

. Do the existing buildings contain asbestos elemewts other hazardous
materials? If so, how wilthis be managed during demolition?
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2.2

. The construction hours are Mon-Fri 7:00am to 5:00peind Sat 7:00am to
3:00pm. How will this be enforced?

Comment

The timeframe for demolition and construction i koown. Generally a timeframe
of 12 months would be expected for a developmettisfsize, however delays from
remediation or dewatering may be expected. Showldsent be granted, it is
appropriate for a hazardous materials survey teutenitted prior to commencement
of demolition, which outlines the presence of atim&lements in the building and
how this will be managed/disposed.

Standard construction hours for development sitesMonday to Friday 7:00am to
6:00pm and Saturday 8:00am to 4:00pm. No work rsnfgged on Sunday or public
holidays. Construction hours are subject to a stahahoise condition, restricting
construction to these hours and the level of neesmission to adjoining residential
boundaries.

. Parking — There is a shortfall of parking for therpposed development. The
proponent suggests that visitor parking could becieased by extending
visitor spaces with spaces allocated to commerasds on site. How will this
be enforced? Overflow parking will be forced ontochl streets. Gardeners
Road has no on street parking, therefore overfloarking would be parking
on Miles Street.

Comment

The proposed development requires 155 off streepaeking spaces in accordance
with the requirements of BBDCP 2013. The proposexktbpment provides for 151
car parking spaces, which is a shortfall of foyrqgaces. The shortfall is confined to
the commercial tenancy parking, where only two g@aces are provided instead of
six (6). An additional visitor space is proposedack proposed apartment has
complying car parking. After hours, the two comnm@rspaces, would be available
for additional visitor parking. The parking shottfés considered minor. Visitor
parking spaces are in excess of the DCP requiram€&hérefore, any overflow visitor
parking would be minimal. It could also be expectidt visitors may park on the
northern side of Gardeners Road after hours orllis Bvenue (opposite the site),
which would be a more direct route, than parkingMiles Street. There are no
pedestrian through links along Miles Street throtmGardeners Road, so this would
require visitors to park and then walk around todeaers Road.

The public interest.

These matters have been considered in the assdssvhethe development
applications. It is considered that approval of pn@posed development will have no
significant adverse impacts on the public interest.

Other Matters

2.2.1 External Referrals

Sydney Water
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Sydney Water, by letter dated 10 February 2014 r&iaed an objection to the proposed
development as Sydney Water believes that the ibgilaill be located above existing

stormwater easements/assets. The proposed develhpmiech was referred to Sydney
Water for assessment, involves the deviation/rélmcaof the existing stormwater

channel to the western boundary of the site. Detditthe stormwater channel relocation
were provided to Sydney Water and were supported by

o0 Flood Report prepared by Brown Consulting date@®20ember 2013,
o Integrated Water Cycle Plan by Floth Consultingede20 December 2013;

o Stormwater Concept Plans prepared by Floth Comgultiated 20 December
2013.

On this basis, the concerns of Sydney Water haee heldressed by the Applicant and
conditions provided by Sydney Water under the shatter dated 10 February 2014 are
recommended to be imposed on any consent granted.

NSW Police — Botany Bay Local Area Command

The application was referred to the NSW Policedd6afer by Design’ Assessment in
accordance with the Protocol established betwedardBay City Council and the NSW
Police Force.

The NSW Police identified a ‘medium’ crime riskirgg for the proposed development on
a sliding scale of low, moderate, high, extremenerrisk.

The key recommendations from the assessment include

Installation of CCTV Cameras within and around dieeelopment;

Improved lighting around the car park areas anttlmg within the development;
Ensuring that building design minimises the potdrtr climbing onto balconies;
Landscaping that promotes natural surveillancdl@raas;

o O O O O

Underground car park that does not have hidders anedark spots;
0 Security measures in place for entry doors ansl (§ecurity passes).

A comprehensive condition is proposed on the canssguiring compliance with the
recommendations made in the NSW Police Safer bygDessessment, dated 17 March
2014.

NSW Office of Water

Groundwater levels encountered across the site vatween 5.9m-7.2m AHD. This is
approximately 2.3m below ground surface within sasdils. The proposed basement
level will be constructed with a finished floor Ehof 6.8m AHD. As such, the proposed
development is Integrated Development and reqair€entrolled Activity Approval for
construction dewatering pursuant to the provisiohSection 91 of the Environmental
Planning and Assessment Act 1979 (EP&A Act).

In a letter dated 11 February 2014, NSW Office ct®Y has provided its General Terms
of Approval for the proposed development, which éhaveen imposed upon the
development in the Schedule of Consent Conditientian of this report.

Sydney Airports Corporation Limited (SACL)
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The subject site lies within an area defined in Huhedules of the Civil Aviation
(Buildings Control) Regulations that limit the hkeigof structures to 50 feet (15.24
metres) above existing ground height without papproval of the Civil Aviation Safety
Authority.

The development application was therefore refetee@ACL for consideration. Under
letter dated 27 March 2014 SACL provided concureefor the development, subject to
conditions, and on the following basis:

* Building height permitted to a maximum of 36.920H[3; and,

The conditions provided by SACL have been impospdnuthe development in the
Schedule of Consent Conditions section of this iepo

* Roads and Maritime Services (RMS) / Sydney Regioaaélopment Advisory Service
(SRDAC)

The Application is “Traffic Generating Developmerdhd was referred to RMS. The
proposal was considered by RMS and in a letterddéte 13 February 2014, RMS have
advised that they have no objection to the propadeeklopment and have provided
conditions to be imposed on any consent granted.

2.2.2 Internal Referrals

The development application was referred to relevaernal departments within Council,
including the Development Engineer, Traffic Engindeandscape Officer, Environmental
Scientist and Environmental Health Officer for colesation. Relevant conditions have been
imposed into the recommendation of the operatiooatent.

Design Review Panel (DRP)

The design concept now forming part of this develept application currently before the
Panel was referred to the DRP, which met on 15 Aug013. The DRP made the following
recommendations:

The application is of good quality and is supportegrinciple, subject to the issues
identified being resolved before proceeding to Bxys.

The following is a response to each suggestion rogdkee DRP:

Issue Officers Response

1 | The challenge is to resolve th&he Applicant has submitted amended shadow
interface between the two zonesliagrams on the 21 March 2014, which indicate

which will be difficult because tallerthe proposed development maintains acceptable
buildings which are permissible ansunlight access to the rear private open space
the subject site will overshadowareas of the adjoining dwellings to the south

these neighbouring properties; between 9am and 3pm on June 21. In addition,
the Applicant has made further amendments to
the design of the development to delete |the
awning on Level 7 to the rear of the
development to further reduce overshadowing
caused by the proposed building.
2 | The single storey podium with anThe podium fronting Gardeners Road has
eight storey form above wouldincorporated a continuous balcony balustrade at
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Officers Response

produce an appropriate sca
provided that the form of the podiu
is relatively assertive. It would b
desirable for the podium to &
further emphasised by including
continuous screening/framin
element at the first floor along th
frontage to be read as a two stor|
element. A continuous awning alo
the frontage would also improy
amenity.

npodium element. This is a solid masor
ebalustrade. The podium also responds to
escale of street trees proposed and this will a
an improving amenity.
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e

ethe floor to give the appearance of two storey
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The scale of the wall on the comm
boundary to the south, although 2
storeys high, should be acceptah
given that it is intended to minimis
overshadowing/privacy impacts.

omhe existing 8.6m height wall on the south
-doundary has been retained and incorpor
lanto the design of the development to prov

seprivacy  for future occupants and for t
adjoining residential development to t
immediate south.
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ated
ide
he
he

The building form as proposed is t
outcome of addressing the desif
future character of the locality an
amenity issues relating to separati
distances and overshadowing to f{
south. The extent of stepping to

south is based on the angle of t

mid-winter, mid day sunlight and |s

accepted reasonab

proposition.

as a

né&s detailed above, amended shadow diagr
edere submitted on the 21 March 2014, wh
dindicate that the rear north facing private of
orgpace areas adjoining to the south achié
hadequate solar access between 9:00am
th&:00pm on June 21.

hBrivacy impacts have also been reduced by
inclusion of planter boxes to the rear balcc
e‘balustrades, increasing setbacks as the buil
increases in height and selective location
windows and glazing.

ams
ich
Den
BVes
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The curved plan and angled bla
walls would assist in reducing th
impacts of road noise as units a
distanced further from the northe
boundary and the resulting buildin
form should be attractive in it
context.

d&he curved plan form and angled blade w
eremain unaltered.
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n
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Section 94 Contributions

Table 7 — Design Review Panel comments
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It is considered that the Applicant has addreskedtbncerns of the Design Review Panel in
the design currently before the Panel. The cumdesign will contribute to the amenity of the
locality.

At Council Development Committee on 6 May 2009, Goluwas advised of the changes
made to the Section 94 Contributions imposed bySta#e Government. The Minister for
Planning issued a Section 94E Direction on 23 Jgn@a09, which capped levies for



residential development and residential subdivis@®$20,000.00. Council responded to the
Direction by passing a resolution on the 18 Mar6B®to comply with the cap. Therefore
based on the cap the Section 94 Contributions neagpiplied to the proposed 84 residential
units. As such, the calculations are as follows:

« DA13/280 = 84 units @ $20,000.00 each = $1,680(DO.

Credit: The Application is entitled to a Section 94 crdmhsed on historic industrial use of
the land. This is calculated based on the numbe&ngiloyees that would occupy the floor
areas based on previous consents and the ratem whth Section 94 Contributions Plan
2005-2010. On this basis a total of $71,488.00bmadeducted from the total contribution.

Therefore a total Section 94 Contribution$df,608,512.00s required to be paid to Council
in accordance with the draft schedule of Conditiattached to this report.

3.0 Conclusion

The Joint Regional Planning Panel, Sydney EastdRe@RPP) is the consent authority for

the development application. A total of four (4psussions were received as a result of the
public exhibition process and matters raised haentaddressed in this report. The design
currently before the Panel has been the subjeztdafsign review process. It is the opinion of

the Council as the planning body that the curresigh has addressed the concerns of local
residents and on this basis the proposed develdpmeupported.

The proposal has been assessed in accordance waatiors 79C of theEnvironmental
Planning and Assessment Act 1@l theBotany Bay Local Environmental Plan 20T3e
proposal is permissible in the B4 - Mixed Use zoaed is considered to result in a
development which is suitable in the context. ltherefore recommended that the Panel
grant approval to the application subject to theditions in the attached schedule.
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4.0 RECOMMENDATION

It is recommended that the Joint Regional Planrfamel (JRPP), as the determining
Authority in this instance, resolve to:

(@)

(b)

Grant consent to the Clause 4.6 variation requesleu Botany Bay Local
Environmental Plan 2013 to permit a maximum buddiheight of 28 metres
(RL36.920m); and

Approve Development Application No. 13/280 for tlikemolition of existing
industrial buildings; removal of seven (7) existimges along the western boundary
that now stand on the development site, followe@Xgavation and site remediation;
construction of an 8 storey mixed use developmentprising of 84 dwellings (36 x
one bedroom units and 48 x 2 bedroom units), Z36Mmcommercial floor space
fronting Gardeners Road and 151 car parking spaoassolidation of four (4)
allotments into one (1) Torrens allotment and Timgretratum subdivision into two
lots being Lot 1 (commercial floor area) and Lofr@sidential levels and basement
car parking) with further Strata subdivision of Lbtinto two retail lots and further
Strata subdivision of Lot 2 into eighty four (849sidential lots; relocation of the
access driveways on Gardeners Road and relocdtibie &ydney Water easement to
the western boundary at 581-587 Gardeners Road;d¥)agubject to the Conditions
imposed in the attached schedule.

5.0 CONDITIONS OF CONSENT

Premises:581-587 Gardeners Road\iascot DA No: 13/280

SCHEDULE OF CONSENT CONDITIONS

GENERAL CONDITIONS

1

The development is to be carried in accordance thgHollowing plans and endorsed
with Council’s stamp, except where amended by ottwerditions of this consent.
Reference documentation is also listed.

Drawing No. Author Dated Received
Project No. 13041

DA100 (Rev B) MHN Design Union 27 December 2013
DA1000 (Rev B) 27 December 2013
DA1100 (Rev B) 27 December 2013
DA1101 (Rev B) 27 December 2013
DA1102 (Rev B) 27 December 2013
DA1103 (Rev B) 27 December 2013
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Drawing No.

Author

Dated Received

DA1104 (Rev B)
DA2000 (Rev B)
DA2001 (Rev C)
DA2002 (Rev B)
DA2003 (Rev A5)
DA2003 (Rev B)
DA2004 (Rev B)
DA2005 (Rev C)
DA2006 (Rev B)
DA2300 (Rev C)
DA2301 (Rev C)
DA2400 (Rev C)
DA2501 (Rev B)
DA2502 (Rev B)
DA2503 (Rev B)
DA2504 (Rev B)
DA2506 (Rev B)
DA2507 (Rev A)
DA2601 (Rev C)
DA2602 (Rev B)
DA2610 (Rev C)
DA2611 (Rev C)
DA2643 (Rev A)
DA2644 (Rev A)
DA2645 (Rev A)
DA2646 (Rev A)
DA2647 (Rev A)
DA2648 (Rev A)
DA2649 (Rev A)

27 December 201
27 December 201
21 March 2014
27 December 201
27 December 201
27 December 201
27 December 201
21 March 2014
27 December 201
21 March 2014
21 March 2014
21 March 2014
27 December 201
27 December 201
27 December 201
27 December 201
27 December 201
20 January 2014
21 March 2014
27 December 201
21 March 2014
21 March 2014
21 March 2014
21 March 2014
21 March 2014
21 March 2014
21 March 2014
21 March 2014
21 March 2014

Landscape Plans, Issue A

LAN_A_000
LAN_A_001
LAN_D_100

380Q

27 December 201
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Drawing No.

Author

Dated Received

LAN_A_101
LAN_F_200
LAN_F_201
LAN_F_202
LAN_D_300
LAN_D_301

Survey Plan,
2205/13

Reference NOEric Scerri & Associateq

Pty Ltd

127 December 2013

Stormwater Concept Plan

Nos.:

HDO1 (Rev P1)
HDO2 (Rev P1)
HDO3 (Rev P1)
HDO4 (Rev P1)
HDO5 (Rev P1)
HDO6 (Rev P1)
HDO7 (Rev P1)
HDO8 (Rev P1)
HDO9 (Rev P1)
HD10 (Rev P1)

Ltd

S, .
Project No. S13429, DrawingIErnerSOn Associates P

Subdivision Plans, Project N
S13429, Drawing Nos.:

Draft Torrens DP, Issue
Sheets 1-5, Ref No. 2025DP

Draft Strata SP of Lot 1, Issy
A, Sheets 1-2, Ref No. 2205SH

Draft Strata SP of Lot 2, Issy
A, Sheets 1-7, Ref No. 2205SH

PEric Scerri

n
e

e

(Y27 December 2013

27 December 2013

Reference Document(s)

Author

Date Received

Statement  of

Effects

Environment

EllCity Plan Services

27 December 20]

Clause 4.6 Variation

City Plan Services

27 Decen2baB

DCP Compliance Table

City Plan Services

27 Decerab#B

13
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Reference Document(s)

Author

Date Received

SEPP 65 Design Verificatio
Statement

n

Brian Meyerson

27 December 201

Residential Flat

Compliance

Design Coa

MHN Design Union

27 December 201

SEPP 65 Report

MHN Design Union

27 December 2(

BASIX Certificate No. 521540M | NSW DoPI 27 DecemBéd 3
Waste Management Plan RMS Projects Pty Ltd 27 Dbee2013
Wind Impact Assessment, dated $IPAC  Engineers &

Dec 2013

Scientists Ltd

27 December 2013

Preliminary Stage
Environmental Site Assessme
Ref E26796KBrpt

1

nvironmental
hvestigation Services

-

27 December 2013

Preliminary Geotechnica
Investigation, dated 16 Septemtk
2013

il
el Geotechnics

27 December 201

3

)13

|3

Traffic & Parking Assessmer
Report, Ref 12471

itVarga Traffic Planning
Pty Ltd

27 December 2013

Noise Impact Assessment, dat
19 December 2013

edIPAC Engineers &

Scientists Ltd

27 December 2013

Construction Management Pla
Ref No. A-7006

HN Design Union

27 December 201

BCA & DCP Accessibility
Report, dated 21 December 201

Christopher Summers &

BAssociates

27 December 2013

Preliminary Floor Statemen
dated 20 December 2013

t,Brown Consulting (NSW

Pty Ltd

27 December 2013

BCA Compliance Assessme
Report, dated 18 December 201

nBuilding Certificates
BAustralia Pty Ltd

27 December 2013

Quantity Surveyors Estimat

dated December 2013

eHaymann Cohen Pty Ltd

27 December 20

Construction Traffic Manageme
Plan

nSydney Traffic Contro
Pty Ltd

20 January 2014

Letter from City Plan Service
dated 21 March 2014

S City Plan Services

21 March 2014

No construction works (including excavation) shmdlundertaken prior to the issue to

the Construction Certificate.

The applicant must prior to the issue of the Camsion Certificate, pay the following

fees:
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(@) Builders Security Deposit $50,000.00;

(b) Development Control $11,011.00;

(c) Section 94 Contributions $1,608,512.00;
(d) Subdivision Certificate (Torrens) $660.00;

(e) Strata Subdivision Certificate (Lot 1) $610.00;

) Strata Subdivision Certificate (Lot 2) $11,270.00.
(9) Linen Handling Fee (Torrens) $495.00.

Note: The Section 94 Contribution fees are sulfg@nnual review and the current
rates are applicable for the financial year in Whyour consent is granted. If you pay
the contribution in a later financial year you Wik required to pay the fee applicable
at the time.

This Consent relates to land in Lots 13, 14, 1% &6 in DP 11589 and as such,
building works must not encroach on to adjoiningdsor the adjoining public place,
other than public works required by this consent.

It is a condition of consent that the applicantlislz no costs or expense to Council,
comply with the following:

(@) Replace all the existing above ground electricibd aelecommunication
cables to underground cables within the site amdl n@serve area fronting
Gardeners Road in accordance with the guidelinésraquirements of the
relevant utility authorities. The applicant shakabp all the cost of the
construction and installation of the cables and aegessary adjustment
works. These works and payments shall be compjiedto the issue of the
Occupation Certificate; and

(b) Provide appropriate and suitable street lighting toigh decorative standard
to the Gardeners Road street frontage of the sites to provide safety and
illumination for residents of the development amdi@strians in the area. All
street lighting shall comply with relevant eleditiycauthority guidelines and
requirements.

The consent given does not imply that works canrente until such time that:

(@) Detailed plans and specifications of the buildiraydn been endorsed with a
Construction Certificate by:

0] The consent authority; or,
(i) An accredited certifier; and,

(b) The person having the benefit of the developmensent:
0] Has appointed a principal certifying authority; and

(i) Has notified the consent authority and the Coufitithe Council is
not the consent authority) of the appointment; and,
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(i)  The person having the benefit of the developmentent has given
at least 2 days notice to the council of the pessoriention to
commence the erection of the building.

All building work must be carried out in accordana#h the provisions of the
Building Code of Australia.

(@)

(b)

(©)

(d)

All plumbing stacks, vent pipes, stormwater dowegi@and the like shall be
kept within the building and suitably concealednireiew. This Condition
does not apply to the venting to atmosphere ofthek above roof level;

The basement of the building must be designed amtt bo that on
completion, the basement is a “fully tanked” stuauet i.e. it is designed and
built to prevent the entry of ground water / groundisture into the inner
part of the basement;

The provision of disabled access throughout theldgwment is required and
shall be in compliance with the Building Code ofséalia Part D3 “Access
for People with Disabilities” and Australian StarmilaAS1428.1 (2001) -
Design for Access and Mobility - Part 1 General Regments for Access -
Buildings. This requirement shall be reflected ba Construction Certificate
plans.

Prior to the issue of a Construction Certificatee tonstruction drawings
shall indicate the following:

0] That water will be prevented from penetrating bdHhittings/linings
and into concealed spaces in laundry, sanitarysaaed bathrooms
etc;

(i) That floor to ceiling in laundry and bathroom areabe tiled;

(i)  That timbers used in the development are plantatienycled or
regrowth timbers of timbers grown on Australiamiaror State forest
plantations and that no old growth or rainforesitters are to be used
in any circumstances; and

(iv)  That plumbing to each dwelling will be separated @dequately
contained to prevent noise transmission and vimati

Pursuant to clause 97A(3) of the Environmental Rilagn & Assessment Regulation
2000, it is a condition of this development congéat all the commitments listed in
each relevant BASIX Certificate for the each bunfgiin the development are

fulfilled.

(@)

Note:
Relevant BASIX Certificate means:

(1) A BASIX Certificate that was applicable to the dieysnent when
this development consent was granted (or, if theeld@ment consent
iIs modified under Section 96 of the Act, a BASIXrl@eate that is
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applicable to the development when this developnwmsent is
modified); or

(i) If a replacement BASIX Certificate accompanies aupsequent
application for a construction certificate, the laggement BASIX
Certificate.

(i)  BASIX Certificate has the meaning given to thatntein the
Environmental Planning and Assessment Regulati®®.20

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

9 The following condition is imposed by Sydney Wadead is to be complied with:

Stormwater

(@)

(b)

Water
(c)

(d)

(€)

All direct connections to Sydney Water's stormwatieannel are required to
comply with Sydney Water’'s connection requiremearsd on site detention
requirements.

Direct connections to Sydney Water's stormwatemalets are also required
to meet contemporary stormwater quality targets.dn8y Water's
requirements are that the water quality improvenséould meet the target as
described in the “Botany Bay & Catchment Water @ualmprovement
Plan” which was prepared by the Sydney Metropolit@atchment
Management Authority in April 2011.

The 150 mm drinking water main in Gardeners Roadting the proposed
development does not comply with the Water SuppbdeC of Australia
(Sydney Water Edition — WSA 03-2002) requirement fainimum sized
mains for this scope of development.

The proponent will be required to amplify the exigtsystem, providing a
200mm water main frontage to service the proposeeldpment.

Preliminary investigation shows that the prefermption would be to amplify
the existing 150mm drinking water main in Gardenemad to a 200mm
water main off the existing 375mm main in BotanyaRpto provide full
frontage to the proposed development.

Wastewater

(f)
(9)

The wastewater main available for connection is4h@mm main traversing
the property constructed under DL 1815.

Where proposed works are in close proximity to dr®y Water asset, the
developer may be required to carry out additionatks to facilitate their

development and protect the wastewater main. Sultgedhe scope of
development, servicing options may involve adjustifteviation and or

compliance with the Guidelines for building ovejfamnt to Sydney Water
assets.

Sydney Water Servicing
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(h) Sydney Water will further assess the impact of dbgelopments when the
proponent applies for a Section 73 Certificate.sTéssessment will enable
Sydney Water to specify any works required as altred the development
and to assess if amplification and/or changes ¢oslystem are applicable.
Sydney Water requests Council continue to instproponents to obtain a
Section 73 Certificate from Sydney Water.

(1) The proponent must fund any adjustments needed yiney Water
infrastructure as a result of any development. giogonent should engage a
Water Servicing Coordinator to get a Section 73tileate and manage the
servicing aspects of the development. Details aadlable from any Sydney
Water Customer Centre on 132092 or Sydney Watersbsite at
www.sydneywater.com.au

The following conditions are imposed by the NSW &oand Maritime Service
(RMS).

(@) Ensure that the post development stormwater digehfrom the subject site
into the RMS drainage system does not exceed tlee dewvelopment
discharge;

The post development stormwater discharge fromsthigect site into the
RMS drainage system should not exceed the pre a@weint discharge.

Detailed design plans and hydraulic calculationsanfy changes to the
stormwater drainage system are to be submittedi8 Rr approval, prior to
commencement of any works.

Details should be forwarded to:
The Sydney Asset Management

Roads and Maritime Services
PO Box 973 Parramatta CBD 2124

A plan checking fee will be payable and a perforogalbond may be required
before RMS approval is issued. With regard to thel @/orks requirements

please contact the RMS Project Engineer, Externadké/Ph: 8849 2114 of
Fax: 8849 2766

(b) The developer is to submit detailed documents amoteghnical reports
relating to the excavation of the site and supptrictures to RMS for
approval in accordance with Technical Direction 5d012/001);

(c) The Applicant should be aware of the potentialrfzad traffic noise impact
on the development on the subject site. Noise @igon measures should be
provided in accordance with NSW Environmental Rrtib& Authority’s
(EPA’s) Environmental Criteria for Road Traffic e,

(d) All vehicles are to enter and exit in a forwardediion;

(e) The swept path of the longest vehicle (includingogge trucks) entering and
exiting the subject site as well as manoeuvrabihitpugh the site, shall be in
accordance with AUSTROADS. In this regard, a plhallsbe submitted to
Council for approval which shows that the propodegelopment complies
with this requirement;
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(f)

(9)

(h)

()

(),

The number of car parking and bicycle spaces shdddprovided to
Council’s satisfaction;

The layout of the proposed car parking areas assatiwith the subject
development (including driveways, grades, turn gatlkight distance
requirements, aisle widths, aisle lengths and pgrkiay dimensions) should
be in accordance with AS 1890.1-2004, AS 2890.D02Zor heavy vehicle
useage and AS 2890.6:2009 for the disabled;

A Construction Traffic Management Plan detailingnstouction vehicle
routes, number of trucks, hours of operation, axeesangements and traffic
control should be submitted to Council prior to thgue of the Construction
Certificate;

The developer shall be responsible for all publility adjustment/relocation
works, necessitated by the above work and as djby the various public
utility authorities and/or their agents;

All works and regulatory signposting associatechwiite development are to
at no cost to RMS or Council.

The following conditions form the General TermsAgiproval by the NSW Office of
Water and must be complied with:

General and Administrative Issues

(@)

(b)

(©)

An authorisation shall be obtained for the takey@undwater as part of the
activity. Groundwater shall not be pumped or exgddor any purpose other
than temporary construction dewatering at the sdentified in the
development application. The authorisation shallshbject to a currency
period of 12 months from the date of issue and melllimited to the volume
of groundwater take identified;

The design and construction of the building mustvpnt any take of
groundwater after the authorisation has lapsed alimg any below ground
level that may be impacts by any water table wigtartfor the anticipated
life of the building. Waterproofing of below grounbkvels must be
sufficiently extensive to incorporate adequate mion for unforseen high
water table elevations to prevent potential fuintedation;

Construction methods and material used in and émsttuction shall not
cause pollution of the groundwater;

Prior to Excavation

(d)

(€)

Measurements of groundwater levels beneath thefrsite a minimum of
three monitoring bores shall be taken and a repmvided to the NSW
Office of Water. A schedule and indicative planstioé proposed ongoing
water level monitoring from the date of consentiluat least two months
after the cessation of pumping shall be includetthéreport;

A reasonable estimate of the total volume of grewatdr to be extracted
shall be calculated and a report provided to theVNSHfice of Water. Details
of the calculation method shall be included inriagort;
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(f)

(9)

A copy of a valid development consent for the prbghall be provided to the
NSW Office of Water;

Groundwater quality testing shall be conducted andport supplied to the
NSW Office of Water. Samples must be taken prichtBocommencement of
pumping, and a schedule of the ongoing testingutittout the dewatering
activity shall be included in the report. Collectioand testing and
interpretation of results must be done by suitatphalified persons and
NATA certified laboratory identifying the presencgany contaminants and
comparison of the data against accepted watertywdljectives or criteria;

The method of disposal of pumped water shall beinai@d (i.e. street
drainage to the stormwater system or dischargewery and a copy of the
written permission from the relevant controllingtfaarity shall be provided
to the NSW Office of Water. The disposal of any teomnated pumped
groundwater (tailwater) must comply with the promms of theProtection of
the Environment Operations Act 198Ad any requirements of the relevant
controlling authority;

Contaminated groundwater shall not be reinjected By aquifer. The
reinjection system design and treatment methodeetoove contaminants
shall be nominated and a report provided to the NSffite of Water. The
quality of any pumped water (tailwater) that is e reinjected must be
compatible with, or improve the intrinsic or amiiegroundwater in the
vicinity of the reinjection site;

Piping or other structures used in the managemiptumped groundwater
(tailwater) shall not create a flooding hazard. @arof pumped groundwater
(tailwater) is to be maintained at all times duridgwatering to prevent
unregulated off-site discharge;

Measurement and monitoring arrangements to thefaetion of the NSW

Office of Water are to be implemented. Monthly meisoof the volumes of all

groundwater pumped and the quality of any watechdisged are to be kept
and a report provided to the NSW Office of Wateterafdewatering has
ceased. Daily records of groundwater levels ardedokept and a report
provided to the NSW Office of Water after dewatgriras ceased;

Pumped groundwater (tailwater) shall not be allowedlischarge off-site
(e.g. adjoining roads, stormwater system, sewesggtem, etc) without the
controlling authorities approval and/or owners @mis The pH of discharge
water shall be managed to be between 6.5 and 8&rdquirements of any
other approval for the discharge of pumped grounem@ailwater) shall be

(h)

(i)

During Excavation

()

(k)

(1)

complied with;

(m)

(n)

Dewatering shall be undertaken in accordance witburgdwater-related
management plans applicable to the excavationHie.requirements of any
management plan (such as acid sulphate soils mawesge plan or
remediation action plan) shall not be compromised tihe dewatering
activity;

The location and construction of groundwater exioac works that are
abandoned are to be recorded and a report provaldlde NSW Office of
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13

(0)

Water after dewatering has ceased. The method afidamment is to be
identified in the documentation;

Access to groundwater management works used inathigity is to be
provided to permit inspection when required by N®W Office of Water
under appropriate safety precautions;

Following excavation

(P)

All monitoring records must be provided to the N&Mfice of Water after
the required monitoring period has ended togethtr avdetailed interpreted
hydrogeological report identifying all actual resoeiand third party impacts.

The following conditions are imposed by the NSWi¢mEervice:

(@)

(b)

(©)

(d)

(€)

As the proposed development may be exposed to BaedkEnter Steals,
Stealing, Steal from persons, Malicious Damage &tell from Motor

Vehicle offences, a closed circuit surveillance teys (CCTV) which

complies with the Australian Standard - Closed @irdelevision System
(CCTV) AS:4806:2006 shall to be implemented to negehold or process
data for the identification of people involved intiasocial behaviour prior to
the issue of the Occupation Certificate. The sysierobliged to conform
with Federal, State or Territory Privacy and Sufaace Legislation;

The CCTV system should consist of surveillance casestrategically
located in and around the development to providgimam surveillance
coverage of the area, particularly in areas that difficult to supervise.
Cameras should be strategically mounted outsideléivelopment buildings
and within the car parking areas to monitor agtiwtthin these areas. One or
more cameras should be strategically mounted ay emtd exit points to
monitor activities around these areas (undergraangbark, foyer entrance);

Any proposed landscaping and vegetation should radtee the following
principles:

0] Shrubs bushes, plants should remain under 900nt®ignt;

(i) Branches or large trees should start at a heiglwof(2) metres and
higher;

This will assist with natural surveillance and reeuiding spots and
dark areas for potential offenders.

Bicycle parking areas should be located within viefncapable guardians.
The provision of covered lockable racks to secumydes increases the
effort required to commit crime;

Any storage cages in the underground car park astesild not be
constructed in an isolated area. CCTV cameras naw&r this area, as they
are easy targets when they have little supervisgniid steel housing and
quality key locks should be used to prevent access.

The following conditions are imposed by the SydAeport Corporation Limited (SACL)
and must be complied with:
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(@)

(b)
(©)

(d)

)

(f)

(9)

The PROPERTY DEVELOPMENT at 581-587 GARDENERS ROMASCOT
lies within an area defined in schedules of thel @wmation (Buildings Control)
Regulations, which limit the height of structuressSD feet (15.24 metres) above
existing ground height (AEGH) without prior apprbegthis Corporation.

The Civil Aviation Safety Authority (CASA) have rabjection to the erection of
the building to a height of 37 metres above AuatmdHeight Datum (AHD).

The approved height is inclusive of all lift ovens, vents, chimneys, aerials, TV
antennae, construction cranes etc.

Should you wish to exceed the above heights, a application must be
submitted. Should the height of any temporary &iracand/or equipment be
greater than 50 feet (15.24 metres) above exigtiognd height (AEGH), a new
approval must be sought in accordance with thd &wation (Buildings Control)
Regulations Statutory Rules 1988 No. 161.

Construction cranes may be required to operatdéaigt significantly higher than
that of the proposed controlled activity and coosetly, may not be approved
under the Airports (Protection of Airspace) Redofe. SACL advises that
approval to operate construction equipment (ieespshould be obtained prior to
any commitment to construct. Information requiregd ®ACL prior to any
approval is to include:

® the location of any temporary structure or equipmen construction
cranes, planned to be used during constructiotiveeta Mapping Grid of
Australia 1994 (MGA94);

(i) the swing circle of any temporary structure/equipimased during
construction;

(iii) the maximum height, relative to Australian Heighatiim (AHD), of
any temporary structure or equipment ie. constmatranes, intended to
be used in the erection of the proposed structiiéty;

(iv)  the period of the proposed operation (ie. constmuaranes) and desired
operating hours for any temporary structures.

Any application for approval containing the abowvdotimation, should be
submitted to this Corporation at least 35 days po@ommencement of works in
accordance with the Airports (Protection of AirsgaRegulations Statutory Rules
1996 No. 293, which now apply to this Airport.

The development is to comply with the Civil AviaticSafety Authority
(CASA) requirements as outlined in the Council’svBlepment Application
Guide for Multi-Unit Residential, Commercial andlirstrial.

PRIOR TO COMMENCEMENT OF DEMOLITION W ORKS

14

Prior to commencement of any works on-site, a diion report of the immediate
adjoining properties and public infrastructure [uaktng Council and public utility
infrastructure) shall be prepared by a qualifiedspe and submitted to Council. The
report shall include records and photographs of fillewing area that will be
impacted by the development:
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(@) All properties immediately adjoining the site;
(b) Gardeners Road; and

The applicant shall bear the cost of all restoratimrks to buildings/ structures and
public infrastructure that been damaged duringcthese the demolition, site clearing
and site remediation works. Any damage to buildstgsctures, infrastructures,
roads, lawns, trees, gardens and the like shall fudly rectified by the
applicant/developer, at the applicant/developexisease. In addition, the following
issues shall also be complied with:

(c) A copy of the dilapidation report together with theccompanying
photographs shall be given to all immediately adjgg properties owners
and public utility authorities. The report shall &greed by all affected parties
as a fair record of existing conditions prior tarsnencement of any works;

(d) A second dilapidation report, including a photodniapsurvey shall then be
submitted at least one month after the completiodemolition/excavation
works. A copy of the second dilapidation report eibgr with the
accompanying photographs shall be given to Counuilblic utilities
authorities and all adjoining properties owners;

(e) It is a condition of consent that should demolifi@ite clearing and site
remediation works cause rise to public safety andiwrkplace safety; works
shall halt until absolute safety is restored;

(Note: Prior to commencement of the surveys, the applicanner of the
development shall advise (in writing) all propeayners of buildings to be
surveyed of what the survey will entail and of grecess for making a claim
regarding property damage. A copy of this informatshall be submitted to
Council.)

(@) There shall be no loss of support to the Counaiditire strip area as a result
of the construction within the site. Details pregghby a practicing Structural
Engineer of how this support will be maintainedidgrthe demolition works
shall be submitted to Council prior to the commenest of works.

(b) Council’s property shall be supported at all timé&here any shoring is to be
supporting (or located on) Council’s property, el engineering drawings
showing all details including the extent of enctwaent, the type of shoring
and the method of removal, shall be submitted ptioithe issue of the
Construction Certificate. If the shoring cannotrbeoved, it shall be cut to
150mm below footpath level and the gap between siering and any
buildings shall be filled with a 5Mpa lean concrate.

Prior to the commencement of demolition work, aetised demolisher who is
registered with the WorkCover Authority must preparWork Method Statement to
the satisfaction of the Principal Certifying Authigr (Council or an accredited
certifier) and a copy sent to Council (if it is rtbe PCA). A copy of the Statement
must also be submitted to the WorkCover Authority.
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The statement must be in compliance with: AS2602t1Bemolition of Structures,”
the requirements of WorkCover Authority and comfis of the Development
Approval, and must include provisions for:

(@)
(b)
(©)
(d)

€)
()

(9)
(h)

()

(),
(k)
0

(m)
(n)

Enclosing and making the site safe, any temporesteptive structures must
comply with the “Guidelines for Temporary Proteetistructures (April
2001)";

Induction training for on-site personnel;

Inspection and removal of asbestos, contaminatiot ether hazardous
materials (by appropriately licensed contractors);

Dust control — Dust emission must be minimisedtfa full height of the
building. A minimum requirement is that perimeteatolding, combined
with chain wire and shade cloth must be used, tegetith continuous water
spray during the demolition process. Compressednast not be used to
blow dust from the building site;

Disconnection of Gas and Electrical Supply;

Fire Fighting — Fire fighting services on site &mebe maintained at all times
during demolition work. Access to fire servicestire street must not be
obstructed;

Access and Egress — No demolition activity shalisea damage to or
adversely affect the safe access and egress diuhing;

Waterproofing of any exposed surfaces of adjoitiagddings;

Control of water pollution and leachate and clegnaf vehicles tyres —
Proposals shall be in accordance with the “Praiactif the Environmental
Operations Act 19977,

Working hours, in accordance with this Developnm@ahsent;
Confinement of demolished materials in transit;

Location and method of waste disposal and recychingccordance with the
“Waste Minimisation and Management Act 1995”;

Sewer — common sewerage system,

On site monitoring both during asbestos removal #me remainder of
demolition activities.

To ensure that utility authorities and Council advised of any effects to their
infrastructure by the development, the applicaatish

(@)

(b)

Carry out a survey of all utility and Council sexes within the site including
relevant information from utility authorities to téemine the position and
level of services;

Negotiate with the utility authorities (eg Energudiralia, Sydney Water and
Telecommunications Carriers) and Council in conpnectvith:

0] The additional load on the system; and
(i) The relocation and/or adjustment of the servicdectdd by the
construction.
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Any costs in the relocation, adjustment, and ptioni®f land or
support of services as requested by the servitmatiks and Council
are to be the responsibility of the developer.

Prior to demolition of any building constructed dxef 1970, the person acting on this
consent shall ensure compliance with Australiam@&ied AS2601-2001, Demolition
of Structuredoy a person with suitable expertise and experiefibs may involve a
Work Plan that identifies any hazardous materiatfuiding surfaces coated with lead
paint, method of demolition, the precautions toebeployed to minimize any dust
nuisance and the disposal methods for hazardoieriaiat including:

(@) Removal, cleaning and disposal of lead-based pshatl conform to the
current EPA guidelines. Demolition of materialsarmorating lead is to be
conducted in strict accordance with sections 1.6, 1.7, 3.1 and 3.9 of the
AS2601-1991 Demolition of structure

(b) Hazardous dust shall not be allowed to escape ftersite. Any existing
accumulations of dust (e.qg.; ceiling voids and walities) shall be removed
by the use of an industrial vacuum fitted with ghhefficiency particulate air
(HEPA) filter. All dusty surfaces and dust creattdm work is to be
suppressed by a fine water spray. Water shall eoéllowed to enter the
street and stormwater systems. Demolition is ndietperformed during high
winds, which may cause dust to spread beyond tedsundaries.

(c) All contractors and employees directly involvedie removal of hazardous
dusts and substances wearing protective equipnosfibrening to Australian
Standard AS1716 Respiratory Protective Devicaad shall adopt work
practices in accordance with the requirements ofrk&afe’s Control of
Inorganic Lead At WorkNOHSC: 102(1994) and NOHSC: 2015(1994).

(d) All lead-contaminated materials being disposedofaccordance with the
Environment Protection Authorities Environmentalid&lines; Assessment,
Classification and Management of Liquid and NonuidgwWastes (199%nd
The Protection of the Environment Operations AG7LINSW)

Prior to commencement of any works, the followingp@vals and permits on
Council’s property/road reserve under Roads Act3188d Local Government Act
1993 shall be made and obtained from Council's@ust Services Counter:

(@) Permit to erect hoarding on or over a public placejuding Council’s
property/road reserve;

(b) Permit for roads and footways occupancy (long tesimoft term);

(c) Permit to open road reserve area, including roémstpaths, nature strip,
vehicular crossing or for any purpose whatsoevaechsas relocation / re-
adjustments of utility services;

(d) Permit to place skip/waste bin on footpath and&iure strip;
(e) Permit to use any part of Council’s road reservetber Council lands;

() Permit to stand mobile cranes and/or other magmtpdn public roads and all
road reserve area;
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(It should be noted that the issue of such permdayg involve approval from
RTA and NSW Police. In some cases, the above Pemal be refused and
temporary road closures required instead which teay to longer delays
due to statutory advertisement requirements.)

(9) Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmént Bhe application
will be referred to the Council's Traffic Enginefer approval, which may
impose special conditions that shall be strictligexeéd to by the applicant(s)).

Copy of the approved permits shall be submittetthéoPrincipal Certifying
Authority attesting this condition has been appiatpty satisfied.

Erosion and sediment control devices shall be liestaand in function prior to the

commencement of any demolition works upon the isiterder to prevent sediment
and silt from site works being conveyed by stornewanto public stormwater

drainage system, natural watercourses, bushlaees &nd neighbouring properties.
In this regard, all stormwater discharge from tlite shall meet the legislative
requirements and guidelines. These devices shalnamtained in a serviceable
condition AT ALL TIMES throughout the entire dem@n, excavation and

construction phases of the development and for ranmim one (1) month period

after the completion of the development, where ssmsy.

The Applicant must indemnify Council against akdoof or damage to the property
of others and injury or death to any persons whiely arise out of or in consequence
of the carrying out of the work and against allirols, demands, proceedings, costs,
charges and expenses whatsoever in respect therdaf relation thereto. In this
regard, the Applicant shall take out a public ligppolicy during the currency of the
works in the sum of not less than $20,000,000 arzktendorsed with City of Botany
Bay Council as principal, and keep such policy ancé at the Applicant’'s own
expense. A certificate from the Applicant’s insgréo this effect is to be LODGED
WITH COUNCIL BEFORE ANY WORK IS COMMENCED. The amou of
Common Law liability shall be unlimited.

A sign must be erected in a prominent position oy @work site on which work
involved in the erection of a building is beingried out;

(@) stating that unauthorised entry to the work sitgrchibited;

(b) showing the name of the person in charge of th&kwtde and a telephone
number at which that person may be contacted autgatking hours;

(c) the Development Approval number;

(d) the name of the Principal Certifying Authority inding an after hours
contact telephone number; and

(e) any such sign is to be removed when the work has bempleted.
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A detailed Traffic Management Plan for the pedastand traffic management of the
site during demolition, excavation and constructshiall be prepared and submitted
to the relevant road authority (Council or Roadd @naffic Authority) for approval
prior to commencement of any works. The plan shall:

(@) be prepared by a RTA accredited consultant.

(b) nominate a contact person who is to have authwaiityout reference to other
persons to comply with instructions issued by Cdimncraffic Engineer or
the Police.

(c) if required, implement a public information campaitp inform any road
changes well in advance of each change.

(d) Note: Any temporary road closure shall be confibedveekends and off-
peak hour times and is subject to Council’s Traigineer's approval. Prior
to implementation of any road closure during carton, Council shall be
advised of these changes and Traffic Control PEral be submitted to
Council for approval. This Plan shall include tsnand dates of changes,
measures, signage, road markings and any tempdraffic control
measures.

(e) During construction, all works and measures shall ilmplemented in
accordance with approved Traffic Management Plail éiimes.

Toilet facilities are to be provided at or in theimity of the work site on which work
involves the erection of a building is being calreut, at the rate of one toilet for
every 20 persons or part of 20 persons employdtkeatite;

(@) Each toilet provided:
(i)  must be standard flushing toilet; and,
(i)  must be connected:
(1) to a public sewer; or

(2) if connection to a public sewer is not practicalilean accredited
sewerage management facility approved by the Chwogi

(3) if connection to a public sewer or an accreditedvesage
management facility is not practicable to some wotbewerage
management facility approved by the Council.

(i) The provisions of toilet facilities in accordancéhwthis clause must
be completed before any other work is commenced.

A detailed Construction Management Plan (CMP) shalsubmitted to Council and
the Principal Certifying Authority for approval prito the commencement of any
works. The plan shall address:

(@) Excavation and construction vehicles access tcegnekss from the site;

(b) Parking for demolition and construction vehicledl éonstruction-related
vehicles shall be parked on-site and no parkinghete vehicles shall be
allowed on Church Avenue of Haran Street;
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(c) Locations of site office, accommodation and theagje of major materials
related to the project;

(d) Protection of adjoining properties, pedestriangjsles and public assets;

(e) Location and extent of proposed builder's hoarding Work Zones, if there
is any.

) Active measures to control and suppress dust, it the like that are
associated with construction activity.

(9) Measures to control the arrival of plant and equptmassociated with the
construction process and the delivery of such péard equipment during
reasonable hours of the working day;

(h) Public Notification where working hours are extethdr a particular
construction activity;

(1) Provision of on-site car parking for employees,tcactors and site personnel
during the construction phase of the developmert; a

g) During construction, all works and measures shal implemented in
accordance with approved Construction Managememt &l all times.

All works carried out on the public roads shall imspected and approved by
Council’'s engineer. Documentary evidence of commgéa with Council's
requirements shall be obtained prior to proceedimghe subsequent stages of
constriction, encompassing not less than the fotigwey stages:

(@) Initial pre-construction on-site meeting with Coliliscengineers to discuss
concept and confirm construction details, traffionttols and site
conditions/constraints prior to commencement ofdbestruction of the civil
works associated with the road widening;

(b) Prior to placement of concrete (kerb and gutterfantpath);
(c) Prior to construction and placement of road paveémeterials; and
(d) Final inspection.

Note: Council’s standard inspection fee will apply teleaf the above set inspection
key stages. Additional inspection fees may applyafdditional inspections required
to be undertaken by Council.

During demolition, excavation, remediation and d¢ardion, the applicant shall
ensure that all works and measures have been imeplech in accordance with
following approved plans at all times:

(@) Approved Erosion and Sediment Control Plan;
(b) Approved Traffic Management Plan and;
(c) Approved Construction Management Plan.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF ANY

CONSTRUCTION CERTIFICATE
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The City of Botany Bay being satisfied that thepgmeed development will increase
the demand for public amenities within the areal emaccordance with Council’s
Section 94 Contributions Plans listed below a dbation of $1,608,512.00is
required as follows:

(@) Community Facilities $173,152.00

(b) Administration $5,376.00

(c) Open Space & Recreation $1,337,584.00
(d) Transport Management $92,400.00

The Section 94 Contribution @&?1,608,512.00s to be paid to Council prior to the
issue of the first Construction Certificate.

Prior to the issue of the Construction Certificatee applicant shall contact “Dial
Before You Dig on 1100” to obtain a Service Diagréon, and adjacent to, the
property. The sequence number obtained from “DiefoB: You Dig” shall be
forwarded to Principal Certifying Authority. Any dege to utilities/services will be
repaired at the applicant’s expense.

Prior to the issue of the Construction Certificdtes planter boxes at the rear upper
levels of the building shall have minimum dimensiari 1.2 metres in height and 1.0
metres in width. Details shall be submitted wit @onstruction Certificate.

Prior to the issue of the Construction Certificatee concept landscape plans
submitted by360 degrees, Issue Bhall be the subject odletailed, amended
landscape documentationto be submitted to and approved by @igy_of Botany
Bay 's Landscape Architect The following amendments to the concept plantare
be incorporated in the detailed documentation :

(@) Additional at-grade or raised planters and 2.5 esetin width shall be
provided in the Gardeners road setback acrossahéafe of the commercial
tenancies, to provide a minimum 50% coverage oftreet setback with soft
landscaping and reduce the dominance of pavingsélhesas are to include
suitable canopy trees;

(b) Indicate all tree and shrub spacings ensuring aed@tanting of trees and
palms in all landscape areas;

(c) Incorporate sufficient additional canopy tree plagion Level 1 surrounding
the building to ameliorate the development and i@ positive outlook for
residents and surrounding properties. The propogalins are to be
supplemented with other suitable evergreen caneggt

(d) Include small canopy trees in the central commopeh space area Level 1
additional to the tree ferns;

(e) Ensure cascading plants are incorporated into ldretipg scheme to soften
walls as reflected in the various elevations;

) All planter beds must be no less than 1 metre dtlwi
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(9) The public footpath width and location in the roadserve and its
construction shall be in accordance with Councildkcape specification
only;

(h) The street tree species are to be substituted4®idhitre Corymbia maculata
(Spotted Gum) at max. 10 metre spacings.

A Stage 3 — Remedial Action Plan (RAP) shall beppred by a suitably qualified
and experienced contaminated land consultant amttshin accordance with:

(@) NSW Office of Environment and Heritage (OEH) ‘Camiaated Sites —
Guidelines for Consultants Reporting on Contamish&ies’;

(b) NSW Environment Protection Authority (NSW EPA) apyed guidelines
under the Contaminated Land Management Act 199¥; an

(c) State Environmental Planning Policy 55 (SEPP55m&diation of Land.

The RAP shall incorporate all findings and recomdagions in the Phasel
Preliminary Site Assessment and Phase 2 Detailed Aisessment for the
site, it shall clearly state proposed cleanup dhjes, and demonstrate how
the site will be made suitable for the proposediesdial use.

The RAP shall be submitted to Council for revievd aoncurrence prior to
commencement of any remedial action works or argaeation, demolition
or other building works undertaken that are notoested with the
preparation of the RAP.

A Soil and Water Management Plan (also known aSrasion and Sediment Control
Plan) shall be prepared according o It Right On-Site’ Soil and Water
Management for the Construction Indusfayailable from Council) and NSW EPA’s
Managing Urban Stormwater: Construction Activitisd submitted to the Principal
Certifying Authority prior to issue of the Consttiom Certificate This Plan shall be
implemented prior to commencement of any site wankactivities. All controls in
the plan shall be maintained at all times durirgabnstruction works. A copy of the
Soil and Water Management Plan shall be kept anagitll times and made available
to Council Officers on request.

Prior to the issue of a Construction Certificatiee tconstruction drawings shall
indicate the following:

(@) That water will be prevented from penetrating bdHittings/linings and into
concealed spaces in laundry, sanitary areas ahdooats etc;

(b) That floor to ceiling in laundry and bathroom aréabe tiled;

(c) That timbers used in the development are plantatiecycled or regrowth
timbers of timbers grown on Australian farms ort&t@rest plantations and
that no old growth or rainforest timbers are toused in any circumstances;
and
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(d) That plumbing to each dwelling will be separated adequately contained
to prevent noise transmission and vibration.

(@) All plumbing stacks, vent pipes, stormwater dowegi@and the like shall be
kept within the building and suitably concealednireiew. This Condition
does not apply to the venting to atmosphere ofthek above roof level;

(b) The basement of the building must be designed amtt bo that on
completion, the basement is a “fully tanked” stuuet i.e. it is designed and
built to prevent the entry of ground water / groundisture into the inner
part of the basement;

(c) The provision of disabled access throughout theldgwment is required and
shall be in compliance with the Building Code ofséalia Part D3 “Access
for People with Disabilities” and Australian StarilaAS1428.1 (2001) -
Design for Access and Mobility - Part 1 General Regments for Access -
Buildings. This requirement shall be reflected ba Construction Certificate
plans.

Prior to the issue of the Construction Certific#te required Long Service Levy
payable under Section 34 of the Building and Casibn Industry Long Service
Payments Act 1986 has to be paid. The Long Seheog is payable at 0.35% of the
total cost of the development, however this isseéSGovernment Fee and can change
without notice.

Prior to the issue of the Construction Certificdesign verification is required to be
submitted from a qualified designer to confirm tievelopment is in accordance with
the approved plans and details and continues ighs#te design quality principles in
State Environmental Planning Policy No. 65 Designal)y of Residential Flat
Development.

Prior to the issue of the Construction Certificates measures required in the Noise
Impact Assessment Report No. 20E-13-0257-TRP-51-8838epared by VIPAC
Engineers and Scientists Ltd dated 19 December 2018 be undertaken in
accordance with the provisions A62021-2000: Acoustics — Aircraft Noise Intrusion
— Building Siting and Constructiaim establish components of construction to achieve
indoor design sound levels in accordance with T&B of AS2021-2000 shall be
incorporated into the construction of the building:

(@) Prior to the issue of the Construction Certificatezompliance report from a
suitably qualified acoustic consultant shall bemsiited to Council indicating
any required noise mitigation measures to the aggrawelling, as detailed
in the NSW Road Noise Policy 2011 in accordancér W& 3671-1989 —
Acoustic — Road Traffic Intrusion;
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(b) Prior to the issue of the Construction Certificdétails are to be provided on
acoustic treatment to the entry and exit roller rdtm driveway of the
development to comply with the Office of Environmhe& Heritage’s
Industrial Noise Policy and Noise Control Guidetne

Prior to the issue of the Construction Certificae;ertificate under Section 73 of the
Water Board (Corporation) Act 1994 shall be obtdiaad submitted to Council for
each stage of construction to ensure that the dpgehas complied with all relevant
Sydney Water requirements, including appropriat&ineations, correctly sized
amplifications, procurement of trade waste agredéspemhere necessary, and the
payment of developer charges.

Note: Immediate application should be made to SydNater for this Certificate to
avoid problems in servicing the development.

Plans and specifications for the storage room fastevand recyclable materials shall
be submitted to the Principal Certification Authpriwith the application for the
Construction Certificate. Storage of Waste and ckeg shall meet the following
requirements:

(@) The rooms for the storage of garbage and recyclahterials shall be:
0] fully enclosed;
(i) adequately ventilated;

(i)  Constructed with a concrete floor, concrete or agmendered walls
coved to the floor;

(iv)  The floor shall be graded to an approved sewer ection
incorporating a sump and galvanized grate coverbasket in
accordance with the requirements of Sydney Watep&@ation.

(v) Washing facilities shall be provided within closeoximity to the
garbage and recycling storage area.

A suitable intercom system linked to all units witithe development shall be
provided at the vehicle entrance to the developrteeensure any visitors to the site
can gain access to the visitor parking in the aakipg area. The details of the
intercom system shall be submitted to Principaki§ang Authority prior to the issue
of a Construction Certificate and its location aspkcifications endorsed on the
construction drawings.

Prior to the issue of the Construction Certificatee following documentation shall
be submitted to Principal Certifying Authority:

(@) Longitudinal sections along centreline of all themps between each
basement parking levels;

(b) Design certification, prepared by a suitably quedifengineer, showing the
longitudinal sections shall be designed in accardamvith AS2890.1
(including gradients and gradient transitions).
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Prior to the issue of the Construction Certificatietailed construction plans in
relation to the development shall be revised armmnsited to Council for approval.
The plan shall be revised to include the following:

(@) Any wall or fence or solid object on either sidetbé driveway/vehicular
crossing where it meets the Council’'s road resetvéhe boundary must
comply with sight distances stipulated in AS 2890.2

Prior to the issue of the Construction Certificatietailed construction plans in
relation to the stormwater management and disgysa¢ém for the development shall
be submitted to the Council and Principal CertifyAuthority for approval.

Prior to the issue of the Construction Certificatetailed Stormwater Management
Plans and specifications shall be prepared by tatdyi qualified and experienced
civil engineer and the design shall be generallyagonordance with the Stormwater
Concept Plans prepared by Floth Pty Ltd, Project k8429, Drawing Nos. HDAO1

to HDA10 and received by Council on the 27 Decen@@ds3.

With the following issues to be complied with atwn on the plans:

(@) The stormwater drainage system from the roof athcbhg of the building to
the On-site detention (OSD) system shall be showntre stormwater
management plans. All stormwater runoff from thefrarea and balcony
shall be directed to the system.

(b) The layout of the basement parking area and OSBersyshown on the
stormwater management plans shall correspond Wwehatchitectural plan.
The location of the discharge control pit shalr&@sed accordingly.

(c) The emergency overflow of OSD systems shall be show the plans to
ensure any overflow from the OSD system will bevayed to the public
streets via surface overland flow.

(d) Additional access grates shall be provided to eacher of the OSD tank.

(e) In order to protect the buildings from stormwateundation, the OSD tank
shall be water-tight.

) The outlet pipes of the OSD system and the GPT bkeaminimum 300mm
diameter.

(9) Rainwater tanks shall be provided with a minimur@0B, L capacity and
shall service any landscape systems.

(h) All stormwater runoff from the site shall pass tgh a pollution control
device capable of removing litter and sedimentrptioentering the public
stormwater system.

The detailed drawings and specifications shalllepgred by a suitably qualified and
experienced civil engineer and to be in accordavitte Council’s ‘Guidelines for the
Design of Stormwater Drainage Systems within Cftidotany Bay’, AS/NSZ 3500 —
Plumbing and Drainage Codend the BCA.
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Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tondépal Certifying Authority
certifying the car parking area shown on the casion plans has been designed in
accordance with AS 2890.1, AS2890.2 (for loadirepgiand AS2890.6.

In order to maximise visibility in the basement parks, the ceilings shall be painted
white. This requirement shall be reflected on tlea€ruction Certificate plans.

The fire hydrant and booster assembly are requodae housed within an external
facade/wall of the building or elsewhere within theilding structure and shall be
enclosed/screened with doors to Council approval.

The development shall make provision for the follayvcar parking allocations:

Car Parking Rates Required
1 space per studio unit 36 spaces
2 spaces per 2 bedroom unit 96 spaces
1 visitor space per 7 dwellings 17 spaces
Commercial spaces 2
TOTAL REQUIRED 151

This requirement shall be reflected on the ConstrncCertificate plans. The
approved car parking spaces shall be maintaingédetsatisfaction of Council, at all
times.

DURING WORKS

51

If the work involved in the construction of a builg:

(@) likely to cause pedestrians or vehicular traffic anpublic place to be
obstructed or rendered inconvenient; or,
(b) involves the enclosure of a public place:
0] a hoarding or fence must be erected between thk site and the
public place.
(i) If necessary an awning is to be erected sufficienprevent any
substance from or in connection with the work feglinto the public
place.

(i)  The work site must be kept lit between sunset antige if it is
likely to be hazardous to person(s in the publacel
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(iv)  Any such hoarding, fence or awning is to be remaowvbdn the work
has been completed.

(c) Suitable consent shall be obtained from Councrpio the erection of any
hoarding at the property.

(@) Any new information that comes to light during déithan, excavation,
remediation and or construction which has the pg@kemo alter previous
conclusions about site contamination and remediathust be notified to
Council;

(b) Results of the monitoring of any field parametarshsas soil, groundwater,
surface water, dust or noise measurements shatldoe available to Council
Officers on request throughout the remediation @struction works.

The land to which this Consent relates must bee@rend enclosed to protect the
entry or access to the land and site by lawful gessThe fencing must be in place
before demolition works commence.

Throughout the demolition and construction peri@duncil’s warning sign for soil
and water management shall be displayed on the pnostinent point of the building
site, visible to both the street and site worké&rsopy of the sign is available from
Council's Customer Service Counter.

During demolition and construction works, the aggtit/builder is required to ensure
the protection and preservation of all boundaryciieg or boundary walls between
the subject site and adjoining properties. Any dggneaused as a result of such
works will be at the full cost of the applicant/lolgr.

The Applicant shall conduct all demolition, constian and related deliveries wholly
on site. If any use of Council’s road reserve uieed then separate applications are
to be made at Council’'s Customer Services Depaittmen

All vehicles transporting soil, sand or similar eals to or from the site shall cover
their loads at all times.

(@) Existing structures and or services on this andianfjg properties shall not
be endangered during any demolition associated twérabove project. The
Applicant is to provide details of any stabilisatiovorks required to adjacent
developments to Council.

(b) As the development involves an excavation thatreldebelow the level of
the base of the footings of a building or road djoiming land, the person
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having the benefit of the development consent maisthe person’s own
expense:

0] Protect and support the adjoining premises fromsiptes damage
from the excavation, and

(i) Where necessary, underpin the adjoining premiseprégent any
such damage.

(i)  Must at least 7 days before excavating below tlael lef the base of
the footings of a building on an adjoining allotrhesf land, give
notice of his intention to do so to the owner @& #djoining allotment
of land and, furnish particulars of the excavatiorthe owner of the
building being erected or demolished.

If the land to which the application relates isveer by a common sewerage system
that is also used by others, then measures muglabed in effect and prior to the

commencement of work to ensure the operation ofstwerage system is without

disruption to other joint users.

The operation shall not give rise to offensive adow other air impurities in
contravention of the Protection of the Environm&nyerations Act 1997. The
Principle contractor shall ensure that all prattinaans are applied to minimise dust
and odour from the site. This includes:

(@)
(b)

(©)
(d)

(e)
()
(9)

(@)

(b)

Covering excavated areas and stockpiles,

The use of fine mists of hydrocarbon mitigating rdggeon impacted
stockpiles or excavation areas,

Maintenance of equipment and plant to minimise eclehexhaust emissions,

Erection of dust screens on the boundary of thepgrtyg and/or closer to
potential dust sources,

All loads entering or leaving the site are to beered,
The use of water sprays to maintain dust suppnessio
Keeping excavated surfaces moist.

In order to prevent vehicles tracking soil or otheaterials onto public roads
and washing of materials into the street drainagsiesn or watercourse,
during excavation, construction and deliveries,eascto the site shall be
available in all weather conditions. The area sbhalktabilised and protected
from erosion;

Concrete trucks and any other trucks that usedther transportation of
building materials or similar, shall not trafficisoement or other materials
onto the road reserve. Hosing down of vehicle tweal only be conducted
in a suitable off-street area where wash watersaoenter the stormwater
system or enter Council’s land;
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(©)

(d)

(€)

(f)

(9)

Building operations such as brick cutting, washiogls or brushes and
mixing mortar shall not be carried out on publiadways or footways or in
any other locations which could lead to the disghaof materials into the
stormwater drainage system or onto Council’s lands;

Hosing down or hosing/washing out of any truck @ete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) amc€il's road reserve
or other property is strictly prohibited. Fines asidaning costs will apply to
any breach of this condition.

During construction works the area in front of ffremises and for the full
width of the site, be maintained at all times aegtkclean and tidy.

The operations of the site shall be conducted th sas manner as not to
interfere with or materially affect the amenity tfe neighbourhood by
reason of noise, vibration, odour, fumes, vapotears, soot, ash, dust,
particulate matter, waste water, waste productstiuer impurities which are
a nuisance or injurious to health.

All possible and practicable steps shall be talkeprevent nuisance to the
inhabitants of the surrounding neighbourhood fromdablown dust, debris,
noise and the like.

The Development is to be constructed to meet thiewing construction noise
requirements:

(@)

(b)

(©)

(d)

Construction Noise

0] Noise from construction activities associated wviltle development
shall comply with the NSW Environment Protection tharity’s
Environmental Noise Manual — Chapter 171 and tluéeletion of the
Environment Operations Act 1997.

Level Restrictions
0] Construction period of 4 weeks and under:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
less than 15 minutes when the construction site eperating must
not exceed the background level by more than 10B(A

(i) Construction period greater than 4 weeks and nceeding 26
weeks:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
exceed the background level by more than 10 dB(A).

Time Restrictions

0] Monday to Friday 07:00am to 06:00pm;

(i)  Saturday 08:00am to 04:00pm;

(i)  No Construction to take place on Sundays or Puibicdays.
Silencing
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(1) All possible steps should be taken to silence cooson site
equipment.

During demolition, excavation, remediation and ¢argion, care must be taken to
protect Council’s infrastructure, including stresgns, footpath, kerb, gutter and
drainage pits etc. Protecting measures shall bataiaéed in a state of good and safe
condition throughout the course of constructione Hnea fronting the site and in the
vicinity of the development shall also be safededestrian and vehicular traffic at all
times. Any damage to Council’s infrastructure (utthg damage caused by, but not
limited to, delivery vehicles, waste collection,nt@ctors, sub-contractors, concrete
delivery vehicles) shall be fully repaired in aatance with Council’s specification
and AUS-SPEC at no cost to Council.

(@) All imported fill shall be validated in accordanacegith Department of
Environment and Conservation approved guidelinesertisure that it is
suitable for the proposed development from a comation perspective.
Imported fill shall be accompanied by documentatfoom the supplier,
which certifies that the material is suitable fohet proposed
residential/recreational land use and not contarthbased upon analyses of
the material.

(b) To prevent contaminated soil being used onsitejnatlorted fill shall be
certified VENM material and shall be validated stardance with the Office
of Environment and Heritage (OEH) approved guidsdito ensure that it is
suitable for the proposed development. Importddiiall be accompanied by
documentation from the supplier which certifiestttiee material has been
analysed and is suitable for the proposed land use.

(c) Any soil disposed of offsite shall be classified accordance with the
procedures in the Department of Environment andn&ie Change Waste
Classification Guidelines (2008).

If any material containing asbestos is found oae diiring the demolition process the
material is to be removed and disposed of in a@urd with WorkCover
requirements. An appropriately licensed asbestasovalist must complete all
asbestos works if they consist of the removal oferthan 10rhof bonded asbestos
and/or any friable asbestos.

Following the completion of the removal of asbestasn the site, an Asbestos
Clearance Certificate is to be provided to Couriollowing the final asbestos
clearance inspection by a licensed inspector.

(@) Demolition work shall be carried out in accordamath Australian Standards
AS 2601-1991 Demolition of Structures and the regjuents of the NSW
WorkCover Authority; and
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(b)

The demolisher shall comply with Australian Stamda2601 - 1993
"Demolition of Structures”.

Hazardous or intractable wastes arising from thealiéion process shall be removed
and disposed of in accordance with the requiremeh/orkCover NSW and the
Department of Environment and Climate Change ante\&nd with the provisions

of:
()
(b)

(©)

(d)
(€)

New South Wales Occupational Health and Safety 2@00;

The Occupational Health and Safety (Hazardous &nbses) Regulation
2001;

The Occupational Health and Safety (Asbestos Relm®ak) Regulation
2001,

Protection Of the Environment Operations Act 199%\V); and

Department of Environment and Climate Change WaSlassification
Guidelines (2008).

The following shall be complied with:

(@)

(b)

(©)

(d)

The construction of the premises shall not givee rie transmission of
vibration at any affected premises that exceedsvthmtion in buildings
criteria outlined in the NSW Environmental Noisen@ol Manual;

Vibration levels induced by the demolition and damstion activities shall
not exceed 1mm/sec peak particle velocity (ppv) rwineeasured at the
footing of any occupied building.

Vibration levels induced by the demolition and damstion activities shall
not exceed 3mm/sec peak particle velocity (ppv) rwineeasured at the
footing of any unoccupied building.

The upper noise level from the demolition and camsion operations
measured over a period of 10 minutes must not extteebackground noise
level by more than 10dB(A).

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF A

OCCUPATION CERTIFICATE

70

(@)

(b)

Prior to the issue of the Occupation Certificatee tlevelopment is to be
constructed to meet the requirements detailed ie MNwoise Impact
Assessment Report No. 20E-13-0257-TRP-515838-Oapeepby VIPAC

Engineers and Scientists Ltd dated 19 December,2@t8ived by Council
27 December 2013; and

All acoustic work including that acoustic work rega at Condition No. 38
shall be completed prior to the issue of the OctapaCertificate and
validated by a person with appropriate qualificasi@nd experience.
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71 Prior to the issue of the Occupation Certificalte, following is to be complied with:

(@)

(b)

(©)

(d)

(€)

Replace all the existing above ground electricihd aelecommunication
cables to underground cables within the site amdl r@serve area fronting
Gardeners Road in accordance with the guidelineésraquirements of the
relevant utility authorities. The applicant shakab all the cost of the
construction and installation of the cables and aegessary adjustment
works. These works and payments shall be compf&iedto the issue of the
Occupation Certificate;

Provide appropriate and suitable street lighting toigh decorative standard
to both street frontages of the site, so to progakety and illumination for
residents of the development and pedestrians iraitha. All street lighting
shall comply with relevant electricity authorityidalines and requirements;

The public domain shall be upgraded with new pavargl street tree
planting, to be installed by the Applicant at th@phcant's expense in
accordance with the approved landscape documemta##dl improvements

shall be in accordance with Council Landscaping dfadgineering

specifications and requirements, and shall be oactsd and complete prior
to the issue of an Occupation Certificate;

New street trees at min. 400 litre pot size spedishall be installed in the
Gardeners Road verge in accordance with the apgroamdscape
documentation plans. The trees shall be sourcedn fr@ reputable
nursery/supplier that grows trees in accordanceh vite NATSPEC
requirements. A Dial-Before-You-Dig enquiry is réma prior planting -
Council is not liable for any damage to subsurfadeastructure during
public domain works. NOTE: Three (3) hold pointpestions are required:
during construction of tree pits, prior-plantingest trees to ensure plant
stock is suitable and post-planting to verify fifiaishes; and

The public footpath in Gardeners Road shall beoresttucted in accordance
with Council specificationsThe footpath dimensions, location, paver type
and construction methods shall be in accordande thése specification and
the approved landscape documentation. Construbb@thpoints and Council
inspections are required at the following minimuamgs:

0] at the commencement of paving works, and
(i) at final completion.

Council approval of public domain works is requirpdor issue of the
Occupation Certificate. NOTE: Pavers shall be @derccounting for
adequate lead time for manufacture (10-12 weeks)p&Ver substitutes will
be permitted.

72 Plans submitted with the Construction Certificatalsdemonstrate compliance with

the following:

(@)

All residential unit size excluding balconies asnimum must be as
following:
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(i) Studio = 60mM
(i) 2 bedroom = 100f

(@) The 151 car parking spaces shall be made avaitablesidents and visitors
at all times, with such spaces being clearly marked signposted prior to
issue of the Occupation Certificate;

(b) Allocation of the car parking shall be as follows:

0] Each studio/one (1) bedroom unit shall be allocdtedar parking
space;

(i) Each two (2) bedroom unit shall be allocated 2sgaces;

(i)  Seventeen (17) visitors car spaces shall be prdvi@eich spaces
being located nearby the entrance to the developmen

Note: Five (5) of the disabled car parking spaced@be allocated to
adaptable dwellings.

(iv)  One (1) space per commercial tenancy.

All services (Utility, Council, etc) within the rdareserve (including the footpath)
shall be relocated/adjusted to match the proposestifeg levels as required by the
development.

Prior to the issue of the Construction Certificale retaining 8.6 metre high masonry
wall at the rear boundary line must:

(@) Be self supporting under the most adverse loadamglitions;
(b) Be finished to a standard commensurate with itsleesial interface.

Street numbers shall be clearly displayed with smgmbers being of contrasting
colour and adequate size and location for viewnugnf the footway and roadway.
Details of street numbering shall be submitted twril for approval prior to the
issue of the Construction Certificate.

Prior to the issue of the Occupation Certificat@;uimentation from a practising civil
engineer shall be submitted to the Principal Cgng Authority certifying that the
car parking area has been constructed generalpcaordance with the approved
construction plan(s) and comply with AS2890.1, AS22 and AS2890.6
requirements. The internal parking facilities shml clearly designated, sign posted
and line marked. Signage and line marking shatigy with the current Australian
Standards.

The following shall be complied with prior to thesue of the Occupation Certificate:
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(@)

(b)

(©)

(d)
()

(f)

(9)

A new vehicular crossing including layback and/attgr and any associated
road restoration shall be constructed in accordamgth Council’s
requirements. The applicant shall make a sepaggigcation to Council’s
Customer Service Counter for the construction/ metraction of vehicular
crossing (either by Council or own forces) to tieicular entry point of the
site as shown on the submitted approved plan.

The crossing shall be able to accommodate thengimovement of Small

Rigid Vehicle (SRV) entering and leaving the sitel @t 90 to the kerb and

gutter in plain concrete. All adjustments to théuna strip, footpath and/or
public utilities’ mains and services as a conseqaaf the development and
any associated construction works shall be cawigdat the full cost to the
Applicant.

The redundant vehicular crossing, together with r@gessary works shall be
removed and the footpath, nature strip and kerbganigr shall be reinstated
in accordance with Council's specification.

Written confirmation / completion certificate oltad from Council.

Inspection report (formwork and/or final) for theosks on road reserve
obtained from Council’s engineer.

A copy of the approved public domain civil worksaps showing Work-as-
Executed details (together with an electronic cqm@pared by a registered
surveyor.

Driveways and vehicular access paths shall be dedignd constructed to
comply with the minimum requirements (including obas of grade) of
AS/NZS 2890.1.

Prior to the issue of the Occupation CertificateCertificate of Survey from a

Registered Surveyor shall be submitted to the RrahcCertifying Authority to the
effect that all reduced levels shown upon the ammtoplans, with relation to
drainage, boundary and road reserve levels, haate $teictly adhered to.

The applicant is responsible for the installatiord gprotection of all regulatory/
parking / street signs fronting the property. Aranged or missing street signs as a
consequence of the development and associatedwctit works shall be replaced
at full cost to the applicant.

(@)

In order to ensure that the required on-site detentinfiltration and
rainwater reuse systems will be adequately maiethiPositive Covenant
and Restriction on the Use of Land on the Titlearrglection 88B/88E(3) of
the Conveyancing Act 1919 shall be created in favwuCouncil as the
benefiting authority for the as-built on-site ddien, infiltration and
rainwater reuse systems. The standard wording eoteéims of the Positive
Covenant and Restriction on the Use of Land ardabla in Council. The
relative location of the on-site detention, in&libn and rainwater reuse
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(b)

systems, in relation to the building footprint, khHae shown on a scale
sketch, attached as an annexure to the plans/ f&roef of registration shall
be submitted to the Principal Certifying Authorfyior to occupation of the
premises.

In order to ensure that the required pump-out aystall be adequately

maintained, Positive Covenant and Restriction an Wse of Land on the
Title under Section 88B/88E(3) of the Conveyancihg 1919 shall be

created in favour of Council as the benefiting auitly for the as-built pump-

out system. The standard wording of the terms efRbsitive Covenant and
Restriction on the Use of Land are available in f@ilu Proof of registration

shall be submitted to the Principal Certifying Aaottity prior to occupation of

the premises.

Prior to the issue of the Occupation Certificate:

(@)

(b)

the construction of the stormwater drainage systeinthe proposed

development shall be generally in accordance wighapproved stormwater
management construction plan(s), Council’s ‘Gurtkdi for the Design of
Stormwater Drainage Systems within City of BotargyB AS/NSZ 3500 —

Plumbing and Drainage Code and the BCA. All dowepighall be located
within the property boundaries; and

documentation from a practising civil engineer khmd submitted to the

Principal Certifying Authority certifying that th&&ormwater drainage system
has been constructed generally in accordance Wwihapproved stormwater
management construction plan(s) and accepted peacti

Any damage not shown in the dilapidation reportunesfl under Condition No. 14
submitted to Council before site works have commdnwill be assumed to have
been caused as a result of the site works undertakd must be rectified at the
applicant's expense, prior to the issue of the @aton Certificate.

The Council nature strips shall be suitably replage accordance with Council
Specification and the approved landscape documentat the completion of
construction work and at the Applicant’s expense.

The public area of the residential parts of eachdimg must be designed by a
practicing Interior Designer or other appropriatglyalified person and include (but
not limited to) colour schemes, artwork surfacashes, timber mid rails/skirting
boards etc.

Prior to the issue of the Occupation Certificatmdscaped areas on the property and

in the public domain shall be installed and mamediin accordance with the Council
approved amended, detailed landscape documentahenconditions of consent
(inclusive of the above landscape amendments mdjueind Council’'s DCP at all
times. An experienced Landscape Contractor shall be ewmgageundertake the
landscaping work and shall be provided with a copyoth the approved amended
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landscape drawing and the conditions of approvakatsfactorily construct the
landscape to Council requirements. The contradtail ©e engaged weekly for a
minimum period of 26 weeks from final completionlahdscaping for maintenance
and defects liability, replacing plants in the eveh death, damage, theft or poor
performance. After that time regular and ongoingntesmance is required.

At the completion of landscaping on the site, thgplicant is required to obtain a
Certificate of Compliance from the Landscape Caasul to certify that the
landscaping has been installed in accordance WwihCQouncil approved landscape
plan. The Certificate is to be submitted to they©itBotany Bay Council.

New street trees at min. 400 litre pot size spediBhall be installed in the Gardeners
Road verge in accordance with the approved lanésdmgumentation plans. The
trees shall be sourced from a reputable nurserpfieupthat grows trees in
accordance with the NATSPEC requirements. A DidbBeYou-Dig enquiry is
required prior planting - Council is not liable fany damage to subsurface
infrastructure during public domain works. NOTE:ré&é (3) hold point inspections
are required: during construction of tree pitsppplanting street trees to ensure plant
stock is suitable and post-planting to verify fifialshes.

The public footpath in Gardeners Road shall beoresttucted in accordance with
Council specifications The footpath dimensions, location, paver type and
construction methods shall be in accordance wisdlspecification and the approved
landscape documentation. Construction hold poimtd &ouncil inspections are
required at the following minimum points:

(@) at the commencement of paving works, and

(b) at final completion.

Council approval of public domain works is requinador issue of the Occupation
Certificate. NOTE: Pavers shall be ordered accagnfor adequate lead time for
manufacture (10-12 weeks). No paver substitutdsbaipermitted.

Any air conditioning units are to be located sa thay are not visible from the street
or public place and are not obscure windows/windi@mes or architectural features
of the development.

Prior to the issue of the Occupation Certificatee footpath at the commercial
tenancy frontages must for reasons of public sa#ety presence be illuminated
between sunset one day and sunrise the day fodpwi@ days a week and in
accordance with the following standard:

(@) Lighting is to comply with the requirement for pstlean areas in the current
AS/NZS 1158;

(b) Lighting must be recessed into the facade;
(c) All associated wiring and conduits are to be contgtyeconcealed; and

(d) Light fittings should be readily accessible to sogpptheir regular
maintenance.
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Prior to the issue of the Occupation Certificate:

(@) Lighting (lux) levels for this development mustlunde the installation of low
glare/high uniformity lighting levels in line withAustralian Standard
AS:1158. Lighting sources should be compatible webuirements of any
surveillance system installed within the developmegoor positioning
choices in relation to light can cause glare ondieveillance screens). The
luminaries (light covers) should be designed toucedopportunities for
malicious damage. Lighting within the developmese¢ds to be checked and
maintained on a regular basis. A limited amourihtgrnal lighting should be
left on at night to enable patrolling police, setguguards and passing people
to monitor activities within the premises;

(b) Any lighting on the site shall be designed so dstm@ause nuisance to other
residences in the area or to motorists on nearbgs;oand to ensure no
adverse impact on the amenity of the surroundieg by light overspill; and,

(c) All lighting shall comply with AS4282-1997 Controf the obtrusive effects.

Prior to the issue of the Occupation CertificateStage 4 — Site Validation Report

(SVR) shall be prepared by a suitably qualified taarinated land consultant and
shall be in accordance with:

(@) NSW Office of Environment and Heritage (OEH) ‘Camiaated Sites —
Guidelines for Consultants Reporting on Contamih&#es’; and

(b) State Environmental Planning Policy 55 (SEPP55em&diation of Land.

The site validation report shall provide a notiée@mpletion of remediation
works, whether there are any ongoing site manageneguirements and a
clear statement on the suitability of the likelyoposed site use. The report
shall be submitted to the Principal Certifying Aottty (and the Council if
the Council is not the Principal Certifying Authtyrifor review and
concurrence).

To ensure that the site is suitable for the propasee, a Site Audit Statement (SAS)
completed by an accredited site auditor under@bataminated Land Management
Act 1997shall be submitted to Council clearly demonstatimat the site is suitable
for the proposed development. This shall be pravigdor to the release of the
Occupation Certificate.

Any conditions imposed on the SAS shall form pdrthas consent. The accredited
site auditor shall provide Council with a copy bétSite Audit Report (SAR) and Site
Audit Statement (SAS) prior to the issuing of thec@pation Certificate. In
circumstances where the SAS conditions (if applesabre not consistent with the
consent, a Section 96 application pursuant to Emyironmental Planning &
Assessment Act 19%hall be submitted to ensure that they form phathe consent
conditions.

Prior to the issue of the Occupation Certificatd &lling of water or use of the pool:
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(@) The provision of a suitable poster showing the itetaf resuscitation
techniques shall be erected. This poster shoulnl @stain the advice that
"YOUNG CHILDREN SHOULD BE SUPERVISED WHEN USING T8I
SWIMMING POOL", together with details of resuscitet techniques (for
adults, children and infants) set out in accordamitle the relevant provisions
of the document entitled "Cardio Pulmonary Resasioim”, according to the
AS 1926.1 2012 and the Swimming Pool Regulatior8200

(b) An approved resuscitation poster, outlining lifedieg resuscitation
procedures, shall be erected and displayed inmipsmt position adjacent to
the pool.

Note: The above notices shall be kept in a legibledition and at a visible location
on the pool side at all times.

The swimming pool shall be fenced in accordancé \Biection 7 of the&Swimming
Pools Act 1992nd Australian Standard AS1926 (2012), prior ® fihing of water
in the pool or use of the pool. Such fence shalptmvided with a self-latching and
self-closing gate, opening outwards, capable afighepened from the poolside only
and with provision for permanently locked when motuse. The fence shall be
installed to the satisfaction of the Principal @girig Authority, prior to the filling of
water in the pool/use of the pool.

Prior to issue of any Occupation Certificate, ¢edtion from a licence plumber shall
be submitted to the Principal Certifying Authorigertify that the high-level
overflows from the swimming pool shall be gravigdfand connected to Sydney
Water's sewer via an approved system has been cmthen accordance with the
Sydney Water’s requirements and the current plughbodes.

Prior to the issue of the Occupation Certificate pool owners are required to self-
register free-of-charge on www.swimmingpoolregistsw.gov.au and certify that
their pool barrier complies with the regulation©aoddmentation must be provided to
the Principal Certifying Authority to demonstraketregistration.

(@) Prior to use and occupation of the building an @ation Certificate must be
obtained under Section 109C(1)(c) and 109M of theifenmental Planning
and Assessment Act 1979.

(b) Condition Numbers 4, 12 and 70 to 99 of this cohsea pre-conditions to
the issue of the Occupation Certificate.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO ISSUE O F SUBDIVISION

CERTIFICATE

100

Prior to the issue of Subdivision Certificate, atfieate of Survey from a Registered

Surveyor shall be submitted to the Principal Cwrid Authority showing all the
structures are wholly located within the properbyibdary.
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Positive Covenant and Restriction on Use of the stmall be created to all proposed
lots to ensure that car parking for the residépigat is not to be to sublet or used for
any other purposes.

In order to ensure that the required on-site detensystem will be adequately
maintained, Positive Covenant and Restriction @Uke of Land on the Title under
Section 88B of the Conveyancing Act 1919 shall teied in favour of Council as
the benefiting authority for the as-built on-sitetehtion system on proposed Lots 1
and 2. The standard wording of the terms of thetivesCovenant and Restriction on
the Use of Land are attached. The relative lonaticthe on-site detention system, in
relation to the building footprint, shall be shown a scale sketch, attached as an
annexure to the plans/ forms.

A copy of the Building Management Statement and_Bws for each of the proposed
lots shall be submitted to Council for approvalopttio the issue of the Subdivision
Certificate. The Building Management Statement &ydLaws shall address all
conditions associated with the ongoing use of teeebpment of Development
Consent No. 13/280 and include:

(@) Responsibilities with regard to the ongoing maiatere of the building and
landscaped areas at the property in accordance théthplans and details
approved under Development Consent No. 13/280;

(b) Responsibilities with regard to the maintenancenificial features at the
property in accordance with the plans and detaipraved under
Development Consent No. 13/280;

(c) Responsibilities regarding the maintenance of trewash bay the Owners
Corporation / building owner;

(d) Responsibilities for ensuring owners and/or tenamdse adequate and
hygienic waste sterile, disposal and collectiormgements and for ensuring
the waste storage area is appropriately maintaameblkept in a clean and
safe state at all times;

(e) Responsibilities to ensure that receptacles foréhsoval of waste, recycling
etc. are put out for collection between 4.00pm @rdpm the day prior to
collection, and, on the day of collection, being ttay following, returned to
the premises before 12.00 noon;

)] The Owners Corporation/Executive Committee oblgati under clauses
177, 182, 183, 184, 185 and 186 of the EnvironnteRlanning and
Assessment Regulation 2000;

(9) Responsibilities to ensure that wastewater andrstater treatment devices
(including drainage systems, sumps and traps) egalarly maintained in
order to remain effective. All solid and liquid wes collected from the
devices shall be disposed of in a manner that doegollute waters and in
accordance with the Protection of the Environmepeéi@tions Act 1997;
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(h) The linen plan must include details of any easemeaicroachments, rights
of way, including right of footway, restriction &s user or positive covenants
and include a Section 88B Instrument under @mveyancing Act, 1919
Council is to be nominated as the only authoritynpted to release, vary or
modify any easements, encroachments, rights of meayriction as to user or
positive covenants;

(1) A graffiti management plan for the removal of gitatind similar vandalism
within seven (7) days of its occurrence and surfae@statement;

()] The stormwater drainage system (including all pipgpes, absorption,
detention structures, treatment devices, infilmtisystems and rainwater
tanks) shall be regularly cleaned, maintained asphired to ensure the
efficient operation of the system from time to tiraed at all times. The
system shall be inspected after every rainfall et@memove any blockage,
silt, debris, sludge and the like in the systent.salid and liquid waste that is
collected during maintenance shall be disposed a@f manner that complies
with the appropriate Environmental Guidelines;

(k) CCTV surveillance of all public areas within thevdlpment site; and
() Maintenance of inbuilt acoustic measures for afteraise.

(m) Maintenance of the swimming pool and its ongoingnpbance with the
standard applying to swimming pools.

CONDITIONS WHICH MUST BE SATISFIED DURING THE ONGOI NG USE OF
THE DEVELOPMENT

104 The stormwater drainage system (including all ppgges, absorption, detention
structures, treatment devices, infiltration systeamsl rainwater tanks) shall be
regularly cleaned, maintained and repaired to ensle efficient operation of the
system from time to time and at all times. The eysshall be inspected after every
rainfall event to remove any blockage, silt, debsisdge and the like in the system.
All solid and liquid waste that is collected duringintenance shall be disposed of in
a manner that complies with the appropriate Envitental Guidelines.

105 To ensure satisfactory growth and maintenance etahdscaping, a fully automatic
drip irrigation system is required in all landscageas, installed by a qualified
landscape contractor. The system shall providectmerage of all planted areas with
no more than 300mm between drippers, automaticaiertand backflow prevention
device and shall be connected to a recycled waigics, where provided. Irrigation
shall comply with both Sydney Water and Counciluiegments as well as Australian
Standards, and be maintained in effective workirtgioat all times.

106 Planter boxes constructed over a concrete slab Isbdluilt in accordance with the
following requirements:
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(@) Ensure soil depths in accordance with Council's O®EPt 3L. The base of
the planter must be screeded to ensure drainagepiped_internal drainage
outlet of minimum diameter 90mm, with no low poirglsewhere in the
planter. There are to be no external weep holes;

(b) A concrete hob or haunch shall be constructed adrtternal joint between
the sides and base of the planter to contain dyait@within the planter;

(c) Planters are to be fully waterproofed and seal&stnally with a proprietary
sealing agent and applied by a qualified and egpedd tradesman to
eliminate water seepage and staining of the extéaca of the planter. All
internal sealed finishes are to be sound and ledtalb manufacturer’s
directions prior to backfilling with soil. An inspgon of the waterproofing
and sealing of edges is required by the Certiftergo backfilling with soil;

(d) Drainage cell must be supplied to the base andssadethe planter to
minimize damage to the waterproof seal during blicif and facilitate
drainage. Apply a proprietary brand filter fabrizdebackfill with an imported
lightweight soil suitable for planter boxes comptiavith AS 4419 and AS
3743. Install drip irrigation including to lawns;

(e) Finish externally with a suitable paint, rendertite to co-ordinate with the
colour schemes and finishes of the building.

107 Vehicles making deliveries (including goods, merahisae and the like) and accessing
the site shall comply with the following requirent&n

(@) The maximum size of vehicles making deliveries aedessing to the site
shall be limited to B99 vehicles (5.2m in lengtlk, denoted by the current
version of AS/NZS 2890.1) only.

(b) All loading and unloading of vehicles shall be @rout wholly within the
site. No deliveries to the premises shall be madkxidfrom a public places,
public streets or any road related areas (eg. #&botpnature strip, road
shoulder, road reserve, public car park, serviatast etc).

(c) Should the external fabric of the building(s), waib landscaped areas and
like constructions be subject to graffiti or sinmilgandalism, then within
seven (7) days of this occurrence, the graffiti imbs removed and the
affected surface(s) returned to a condition it wmasefore defilement.

108 The ongoing maintenance of the nature strip shHadintbe undertaken by the
occupier/owner/strata body. Maintenance shall melumowing, watering and
maintaining an even coverage of grass at all tinvantenance does not include
pruning, trimming, shaping, or any work to streetes located on the road
verge/nature strip at any time the removal of wesad rubbish and maintaining a
good, even coverage of grass at any time.

109 The landscape contractor shall be engaged weekkly fioinimum period of 52 weeks
from final completion of landscaping for maintenarand defects liability, replacing
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plants in the event of death, damage, theft or pmaformance. After that time
monthly maintenance is required.

New street trees shall be maintained by the Appti€avner/Strata Corporation for a
twelve (12) month period after planting. Maintenamcludes watering twice weekly
within the first four months then weekly thereaftersustain adequate growth and
health, annual feeding, weed removal within the anetl base and mulch
replenishment at three (3) monthly intervals (ton/b depth). It does not include
trimming or pruning of trees under any circumstance

No roller shutters are to be installed to any & dommercial shopfronts that front
Gardeners Road.

The hours of operation of any future commercial msist be restricted to the hours of
7:00am to 10:00pm Monday to Saturday and 7:00a®@6pm Sunday and public
holidays.

The use of the premises shall not give rise todarhe following when measured or
assessed at “sensitive” positions within any otpeoperty. These “sensitive”
positions should be selected to reflect the typisd of a property (ie any outdoor
areas for day and evening but closer to the fagtdeight time), unless other
positions can be shown to be more relevant.

(@) The operation of all plant and equipment shall gigé rise to an equivalent
continuous (LAeq) sound pressure level at any poimtany residential
property greater than 5dB(A) above the existingkgeaund LA90 level (in
the absence of the noise under consideration).

(b) The operation of all plant and equipment when asgb®n any residential
property shall not give rise to a sound pressuvel l¢hat exceeds LAeq
50dB(A) day time and LAeq 40 dB(A) night time.

(c) The operation of all plant and equipment when a&&sksn any neighbouring
commercial/industrial premises shall not give fisea sound pressure level
that exceeds LAeq 65dB(A) day time/night time.

(d) For assessment purposes, the abqygdound levels shall be assessed over a
period of 10-15 minutes and adjusted in accordavitte EPA guidelines for
tonality, frequency weighting, impulsive charactéads, fluctuations and
temporal content where necessary.

Any air conditioning units shall comply with thellfawing requirements:

(@) Air conditioning units are not to be visible frolmetstreet or public place and
are not to obscure windows/window frames or archit@l features of the
dwelling.

(b) A person must not cause or permit an air conditiotmée used on residential
premises in such a manner that it emits noise ¢hat be heard within a
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habitable room in any other residential premisegdrdless of whether any
door or window to that room is open):

0] Before 8 am or after 10 pm on any Saturday, Surmlaypublic
holiday, or

(i) Before 7 am or after 10 pm on any other day.

(c) The transmission of vibration to any place of déf® occupancy above the
requirements of AS2670, Australian Standard AS202000: Acoustics,
Aircraft Noise Intrusion, Building Siting and Consttion. Australian
Standard AS2107 2000: Recommended Design Soundlsleead
Reverberation levels for Building Interiors.

(d) Any air-conditioning unit shall comply with the @itof Botany Bay's
General Noise Criteria detailed in Condition 118\ah

115

(@) The noise emitted from a domestic swimming pool puspa and related
fixed equipment should not exceed the backgroumdl 6 .A90) by more
than 5dB(A) when measured on any neighbouring ptpp&he measured
level (LA90), measured for not less than five (Shates, should be made at
a time when the equipment is intended to be operatel the background
levels are lowest.

(b) A correction of 5dB(A) should be added to the meaduevel if the noise is
tonal.

(c) The noise emitted from the swimming pool and spapegent when assessed
on any residential property shall not give riseatsound pressure level that
exceeds LAeq 50dB(A) day time and LAeg40dB(A) nitimte.

(d) A time switch should be installed on the equipmentontrol its operating
hours.

For assessment purposes, the aboA\égsiound levels shall be assessed over a period of
10-15 minutes and adjusted in accordance with E&detjines for tonality, frequency
weighting, impulsive characteristics, fluctuatiorend temporal content where
necessary.
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(@) Each residential dwelling (apartment) is approvea aingle dwelling for use
and occupation by a single family. They shall net used for separate
residential occupation or as separate residenéitd. fNo plumbing fixtures,
fittings, walls shall be deleted or added, doorwayslosed or any other
changes made from the approved plans in Condition INof this Consent
without the prior Consent of the Council;

(b) The adaptable apartments approved under this dawelat consent are to
remain unaltered at all times; and

(c) The storage areas located within the basement blealallocated to the
relevant residential dwelling in any future subdign of the site. In addition,
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any isolated storage areas and other spaces iddnby the NSW Police in
Condition 12, shall be monitored by CCTV cameraallaimes.

New street trees shall be maintained by the Appti€avner/Strata Corporation for
12 months after planting (ie. final hold-point iestion). Maintenance includes
watering twice weekly to enable good establishnmeent sustain adequate growth.
There shall be two (2) fertilizer applications ugia suitable product for natives
applied at manufacturer's recommendations, ongoimged removal, mulch

replenishment (minimum of 2) maintaining a 1 metrde mulch ring at all times and
removal of grass/weeds within the mulch ring. Mam@nce does not include
trimming or pruning the trees under any circumsggnd-ormative pruning will be

undertaken by Council.

The landscaped areas on the property shall be aaok in accordance with the
approved landscape documentation and to Counalkisfaction at all times. The
automatic drip irrigation system shall be maintdimeworking order at all times.

(@) The pool must not be filled with bore water or grdwater;

(b) Access to an area in which a swimming pool is ledathall not be through
any garage, outbuilding or dwelling;

(c) The construction that encloses the swimming pool remsons of ‘child
safety’, viz the access gates, fencing and thertiket at all times maintained
in a state of good repair and condition; and

(d) The resuscitation chart required under Condition $oshall be visible at all
times and maintained in good repair and condition.

The applicant being informed that this approvalldba regarded as being otherwise
in accordance with the information and particulaet out and described in the
Development Application registered in Council's aomts as Development

Application No. 13/280 dated as 27 December 201Bthat any alteration, variation,

or extension to the use, for which approval hasmbgigen, would require further

Approval from Council.
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